


Labor Secretary Alex Acosta is dealing with the fallout of a Miami Herald report on his role in a Florida hedge
fund manager’s criminal case.
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Chris and Jaclyn also have an update on the AFL-CIO’s future of work
commission and a Labor Department visa fraud crack down. Look for that and
some holiday party tips in this week’s edition of the weekly labor and
employment news column.
 

OTHER STORIES WE’RE WATCHING

The Equal Employment Opportunity Commission won’t be firing on all
cylinders if the government shuts down later this week. In fact, the agency
would scale back its staff and contract personnel of 2,078 to only 103
staffers, some of whom won’t be functioning in a full-time capacity, Paige
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With Four Days Until Deadline, Agencies Begin Shutdown Preparations // Erich Wagner
The Office of Management and Budget led a required call with agency officials last week. 

Trump Administration Revives Priority for Workforce Cuts // Eric Katz
New memo appears to reverse a reversal on slashing federal jobs. 

Brought to you by CDW-G

CIA CIO Sees Data as the 'Tip of the Spear' in Intelligence

The intelligence agency must optimize its tech and workforce to speed up data collection and analysis,
according to John Edwards.

Read More

State Department Under Pompeo Still Coping with Vacancies // Charles S. Clark
Just more than half of top jobs are filled as Trump's third year approaches. 

Quiz: What Happens to Your Pay and Benefits During a Shutdown? // GovExec Staff
Test your knowledge of what will happen if Congress lets appropriations run out for some
agencies on Dec. 21. 

The Best Leaders Make Fewer Decisions, Not More // Gregg Johnson
Here is how they spend their time instead. 

Managing Millennials? First, Set Aside Your Assumptions // Cy Wakeman
Many people buy in to the myth that the millennial generation is entitled, demanding, and
unprepared to deliver on real workforce challenges. 

Agency Policing Tent City for Immigrant Kids Lacks Experience Investigating Sex Crimes
Involving Children // Topher Sanders and Michael Grabell
The Federal Protective Service, which primarily secures federal buildings, has been charged with
responding to incidents at the shelter with 2,800 immigrant children in Tornillo, Texas. 



17 Rules of Presidential Behavior From George Washington // John Walcott
As a young man, the first president sought to follow a list of 110 precepts compiled by Jesuits in
the 16th century. 

See Who Would Get Furloughed in a Christmas Shutdown // Eric Katz
Nearly 350,000 feds could be sent home without pay come Dec. 21. 

Report: Tech Shops Don't See Themselves Driving Change // Jack Corrigan
Nearly 60 percent of civilian tech specialists cited insufficient funding as a major barrier to IT
modernization. 

Jails May Not Be Able to Hold Juveniles Pretrial Much Longer // Dave Nyczepir
Local governments would have three years to find space for youths elsewhere, space a recent
UCLA Law School report argues already exists. 

Transportation Is Consolidating Its IT Contracts into a Single Vehicle // Aaron Boyd
The Enterprise IT Shared Services contract will be available departmentwide but task orders will
have to flow through the Office of the Chief Information Officer. 

Crowdsourcing King Tides to Better Understand Rising Sea Levels // Michael Grass
In Washington state and Virginia, the public can help planners and researchers monitor the
inundation of low-lying coastal areas. 
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CIA CIO Sees Data as the 'Tip of the Spear' in Intelligence

The intelligence agency must optimize its tech and workforce to speed up data collection and analysis,
according to John Edwards.

Read More
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By REBECCA RAINEY (rrainey@politico.com; @RebeccaARainey)
 

 

With help from Ian Kullgren

PROGRAMMING NOTE: Morning Shift will not publish from Dec. 24-Jan 1. Our
next Morning Shift newsletter will publish on Jan. 2. Please continue to follow Pro
Employment & Immigration issues here.



Editor's Note: This edition of Morning Shift is published weekdays at 10 a.m.
POLITICO Pro Employment & Immigration subscribers hold exclusive early
access to the newsletter each morning at 6 a.m. To learn more about POLITICO
Pro's comprehensive policy intelligence coverage, policy tools and services, click
here.

QUICK FIX

Democrats are pledged to block the GOP's labor nominees if Republican senators
won't confirm nominees for Democratic seats on the NLRB and the EEOC.

— Lots of buzz about Senator Lamar Alexander's announcement that he won't
seek re-election in 2020. But that won't affect leadership of the Senate HELP
panel, because Alexander's chairmanship was already term-limited to end in 2021.

— GOP lawmakers are plotting to avoid a partial government shutdown Friday,
but with three working days left they're still waiting on a plan from President
Donald Trump.

— National-security officials gave T-Mobile the green light Monday to merge
with Sprint, prompting labor economists to fret that less competition will mean
lower wages.

GOOD MORNING! It's Tuesday Dec. 18, and this is Morning Shift, your daily
tipsheet on labor and immigration news. Send tips, exclusives, and suggestions to
rrainey@politico.com, thesson@politico.com, ikullgren@politico.com, and
tnoah@politico.com. Follow us on Twitter at @RebeccaARainey, @tedhesson,
@IanKullgren, and @TimothyNoah1.

ON THE HILL

TWO CAN PLAY THAT GAME: In one corner, Sen. Mike Lee (R.-Utah) is barring
Chai Feldblum, an EEOC commissioner whom the Trump administration
nominated to keep her Democratic chair for another term from getting confirmed
through unanimous consent. Lee's objection is that Feldblum (who is gay) believes
that "rights for LGBT Americans are secured only by curtailing the rights of
religious Americans." Feldblum, for her part, has complained that "various groups
have mischaracterized my views in an effort to paint me as a radical opponent of
religious liberty." If Feldblum isn't confirmed, the EEOC will lack a quorum in
January.



In the other corner, Sen. Patty Murray (D-Wash.) has pledged to block unanimous
consent votes on all other GOP labor nominees unless Feldblum and Mark Pearce,
re-nominated for his Democratic seat on the NLRB, are confirmed by unanimous
consent. To get all these blocked nominees to the floor by Friday, Democrats and
Republicans will have to cut a deal or file for cloture by mid-day Wednesday. More
on the situation from Vox here.

ENZI IN 2021?: Sen. Lamar Alexander (R-Tenn.) announced Monday that he won't
seek reelection after the next Congress. This isn't as momentous as it sounds for
the Senate HELP Committee, which Alexander chairs, because he was already due
to give up the gavel in 2021 when he reached his six-year term limit. Next in line by
rank is Sen. Mike Enzi (R-Wyo.), but it's way too early to tell if he'll be the next
chairman. More on Alexander's exit from POLITICO's Burgess Everett here.

TRUMP SAVORS SUSPENSE: Senate Appropriations Chairman Richard Shelby
(R-Ala.) met privately with Senate Majority Leader Mitch McConnell on Monday
afternoon to talk about avoiding a government shutdown, POLITICO's Burgess
Everett, John Bresnahan and Sarah Ferris report. The Republicans have a plan, but
Trump isn't saying whether he supports it because he wants to "maximize drama,"
according to a Republican who's close to the White House. "A former White House
official who spoke with Trump Friday said the president is relishing the fact that
Republicans are awaiting his signal and letting him set the terms," Everett,
Bresnahan, and Ferris report. More from POLITICO here.

SPRINT-T-MOBILE MERGER: National-security officials okayed T-Mobile's
merger with Sprint Monday, The Wall Street Journal reports. While the deal still
needs approval from antitrust authorities, "executives have said they expect that
process to end in the first half of next year," according to the Journal. If the merger
is approved, the U.S. wireless market will be reduced to three major players,
including AT&T and Verizon, leaving retail wireless workers fewer opportunities
for employment. Researchers at the Economic Policy Institute and the Roosevelt
institute, two left-leaning think tanks, estimate that their average weekly earnings
would decline 1-3 percent in most affected labor markets, and as much as 7 percent
in the hardest hit markets. More from the Journal here; read the paper here.

AT THE BORDER

CBP CONTRADICTS COMMENTS ON METERING: Did CBP Acting Assistant



Commissioner Jud Murdock contradict official claims that border agents haven't
been slow-walking asylum processing deliberately to create a deterrent? Buzzfeed
reports on a letter signed by Democratic Reps. Zoe Lofgren (D-Calif.), Bennie
Thompson (D-Miss.), and Jerry Nadler (D- N.Y.) that says, in a closed
congressional hearing earlier this month, Murdock "clearly indicated, given the
context, that the department's decision to limit processing was primarily motivated
by its desire to deter migrants from seeking asylum at ports of entry." More here.

NO MOOLAH FOR MOONVES: Former CBS Chief Executive Leslie Moonves
won't get his $120 million golden parachute after the company says he misled CBS
about "multiple allegations of sexual misconduct and tried to hide evidence," the
New York Times reported Monday. Moonves stepped down as chief executive of
the storied Tiffany Network after the New Yorker's Ronan Farrow detailed two
rounds of sexual harassment allegations against Moonves, including "claims that
Moonves forced [women] to perform oral sex," that he "exposed himself," and that
he "used physical violence and intimidation." The Times obtained a report from
lawyers hired by CBS earlier this month that said Moonves "destroyed evidence
and misled investigators in an attempt to preserve his reputation and save a
lucrative severance deal." More from the Times here.

CONTRACTORS DYING FROM ELECTROCUTION: Of all the contract workers
who died as a result of electrocution in recent years, a "significant share" were
construction workers, Construction Dive's Kim Slowey reports. The National Fire
Protection Association analyzed Bureau of Labor Statistics data from 2012 through
2016 and found that 8 percent of all contract worker deaths were from
electrocution, and 68 percent of those workers were in the construction and
extraction fields. More from Construction Dive here.

MORE DROPPED FROM MEDICAID: Some 4,655 Medicaid enrollees in Arkansas
were booted from the program this month for failing to meet the state's work
requirement, POLITICO's Dan Golberg reports. More than 16,000 low-income
adults have now been removed in total from the program during the past four
months in Arkansas, the only state where Trump-approved work rules have taken
effect, he writes. More for Pro's here.

LIFE AFTER JANUS

MORE UNION REFUND DISPUTES: A San Francisco appeals court will hear
arguments this morning in a class action lawsuit seeking refunds from union dues



collected from an estimated 40,000 California state workers by SEIU Local 1000.
The National Right to Work Legal Foundation, which is representing the workers
in Hamidi v. SEIU, says the potential cost of the refunds could top $100 million.

A lower court found in February 2017 that the union's procedure for collecting
fees from non-members did not violate their constitutional rights, but the National
Right to Work Foundation, which is representing the California workers, appealed
the following month. With the Supreme Court's June ruling in Janus v. AFSCME,
the foundation says that its case seeking to collect fees all the way back to 2012 has
been strengthened. The union says in its brief that it stopped collecting so called
"fair-share" fees once the ruling in Janus was issued, and that it had relied on
"good faith" concerning existing state law. A Washington federal district judge
dismissed a similar case last month filed by a separate conservative group, but the
foundation has successfully collected refunds for public employees in Minnesota
and Oregon.

IMMIGRATION IMPACTS FOOD SAFETY: Remember that E. coli outbreak before
Thanksgiving that prompted officials to warn American consumers to avoid all
romaine lettuce? Crop scientist Sarah Taber writes in Slate that the Trump's
administration's hard-line immigration policies may be partially to blame. As ICE
worksite enforcement investigations, audits, and arrests "surged" over the last
fiscal year by 300 to 750 percent, the fear of being noticed may have kept front-line
migrant workers from flagging food safety concerns, Taber writes.

"To do even the most basic food safety practices, you need workers who can
get trained, stay, and put that training to work," Taber writes. "Any situation that
disrupts the farm workplace, increases turnover, or incentivizes workers to keep
quiet and not get noticed has consequences for food safety." More from Slate here.

COFFEE BREAK

— "Politicians have caused a pay 'collapse' for the bottom 90 percent of workers,
researchers say," from The Washington Post

— "NYC Uber rides are getting more expensive," from Bloomberg

— "How restaurants are using benefits to win in a tight labor market," from
Restaurant Dive



— Opinion: "How the Trump Administration Is Messing with the Census," from
The New York Times

— "Green New Deal push poses balancing act for greens, labor," from POLITICO

— "Trump's former maid asks for asylum to stay in U.S. after admitting she's
undocumented," from NJ.com

— "Uber Can't Bar Workers From Discussing Lawsuits: NLRB Lawyer," from
Bloomberg Law

THAT'S ALL FOR MORNING SHIFT.
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White House Punts on Shutdown Specifics, Puts Onus on Senate // Erich Wagner
For a while Tuesday morning, it appeared that Congress and the White House could quickly
reach an agreement to avert a partial government shutdown ahead of Friday’s funding deadline.

Read full article » 
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Trump Gives Federal Employees Christmas Eve Off // GovExec Staff
Move comes as partial shutdown prospect still looms. 

Civilians Are Cheaper Than Contractors for Most Defense Jobs, Internal Report Finds //
Eric Katz
Contractors are particularly more expensive in the capital and Southeastern regions, according
to a report obtained exclusively by Government Executive. 

Brought to you by Accenture

Embracing Intelligent Automation for Savings, Faster Processing, & Greater Control

New Accenture research finds that 58 percent of agency operations require significant or complete
manual processing.  Learn how intelligent automaton can deliver needed cost-savings, faster processing,
and greater control by combining robotic process automation and artificial intelligence.  Putting
Intelligent Automation to Work for Federal reveals eight key benefits and six common
misconceptions.  Learn how to apply intelligent automation and who’s “getting it right.”

Download your report now.

White House Punts on Shutdown Specifics, Puts Onus on Senate // Erich Wagner
Press secretary had suggested Trump would back down from his demand for $5 billion in border
wall funding, but Democrats rejected the latest offer from Republicans. 

Is the Federal Workforce Reaching Its Breaking Point? // Howard Risher
The level of burnout across government may be approaching a crisis point. The cost is
substantial and growing worse. 

Agriculture Readies Second Round of Tariff-Related Farm Aid // Charles S. Clark
Trump joins farm groups in welcoming money, with only a fraction delivered. 

Trump's Space Force Request Is Coming — But Final Form Remains Hazy // Marcus
Weisgerber



Will his proposed space organization more resemble the Air Force or the Marines? Pence didn't
say. 

A Shutdown Would Have More Negative Effects than You Might Think // William G. Resh
and Susannah Bruns Ali
The budget impasse threatens our future capacity to govern. 

Ex-Russian Spies Say The U.S. Is Losing Because It Can't Control Social Media // Justin
Rohrlich
Ex-Russian Spies Say The U.S. Is Losing Because It Can't Control Social Media 

Agencies Faced More Than 35,000 Cyber Incidents in 2017, Watchdog Says // Jack
Corrigan
But they're procrastinating on adopting security tools and strategies. 

Crime and Murder Rates Drop in Most Big Cities // Laura Maggi
While the trend isn't universal, Brennan Center for Justice research findings "definitively reject
any claims" of the nation being in a "crime wave." 

If Feds Go Home For a Shutdown, Do Their Phones Go With Them? // Aaron Boyd
A handful of potentially impacted agencies have updated their guidance since the last shutdown.

U.S. Homelessness Edged Upwards This Year, Federal Report Says // Bill Lucia
At least one advocacy group points to housing affordability as a key factor. Also on Monday,
Housing and Urban Development Secretary Ben Carson announced a high-level staff departure. 
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With help from Ted Hesson

PROGRAMMING NOTE: Morning Shift will not publish Dec. 24-Jan 1. Our first
Morning Shift newsletter of the new year will publish Jan. 2. Please continue to
follow Pro Employment & Immigration issues here.



Editor's Note: This edition of Morning Shift is published weekdays at 10 a.m.
POLITICO Pro Employment & Immigration subscribers hold exclusive early
access to the newsletter each morning at 6 a.m. To learn more about POLITICO
Pro's comprehensive policy intelligence coverage, policy tools and services, click
here.

QUICK FIX

Republican lawmakers on Tuesday were closing in on a stopgap temporary
funding plan to push the fight over border wall funding (and the risk of a
government shutdown) into January or February.

— Rising rates. Federal Reserve policymakers are expected to hike interest rates
today.

— A multiyear investigation by NPR and Frontline found government regulators
failed to act on evidence that coal miners were exposed to toxic dust that can lead
to advanced black lung disease.

— An association of CEOs urged DHS Tuesday to back off its plan to impose new
procedures on H-1B visa applications.

GOOD MORNING! It's Wednesday Dec. 19, and this is Morning Shift, your daily
tipsheet on labor and immigration news. Send tips, exclusives, and suggestions to
rrainey@politico.com, thesson@politico.com, ikullgren@politico.com, and
tnoah@politico.com. Follow us on Twitter at @RebeccaARainey, @tedhesson,
@IanKullgren, and @TimothyNoah1.

ON THE HILL

SHUTDOWN AVERTED?: Senate Majority Leader Mitch McConnell said Tuesday
that there will be no partial government shutdown on Friday, POLITICO's Sarah
Ferris, Burgess Everett, and Eliana Johnson report. "The American people don't
like it," McConnell told reporters. Also, White House Press Secretary Sarah
Huckabee Sanders indicated the president might accept less than the $5 billion
he's previously demanded. More here.

RISING RATES: When the Federal Reserve's Federal Open Market Committee



meets today, it will likely raise interest rates, POLITICO's Victoria Guida reports.
"With the job market still growing at a steady clip and wage gains finally starting to
pick up, the Fed has been raising interest rates to keep prices from rising too
rapidly and to wean the economy off cheap debt that could eventually start to
threaten the stability of the financial system," Guida explains. Average hourly
earnings were up 3.1 percent over the previous year in November , matching gains
in the previous month, signaling that rising wages may continue as the labor
market heads towards full employment. More from POLITICO here.

WORKER SAFETY

REGULATORY FAILURE: Mine safety regulators failed for decades to recognize
and address "clear signs of danger" to workers spelled out in government data,
Howard Berkes, Huo Jingnan and Robert Benincasa report for NPR and PBS'
Frontline. The news organizations' analysis of 30 years' collected data found that in
15 percent of dust samples coal "miners were exposed to excessive silica levels that
violated federal health standards."

OSHA introduced during the Obama administration sweeping new regulations
reducing silica exposure in the construction, maritime and general industry
sectors. The rules survived industry court challenges and took effect in June. But
because mining isn't regulated by OSHA and is instead overseen by the Mine Safety
and Health Administration, miners don't fall under those protections. And a
similar rulemaking at MSHA to limit silica exposure in metal and nonmetal mines,
but not coal, has been shelved by the Trump administration. "Underground coal
operators are required to collect an increased number of coal dust samples, use a
continuous personal dust monitor to measure dust levels in real time, and notify
miners more quickly about the results," an MSHA spokesperson told Morning Shift
in an emailed statement. Read the NPR/PBS report here.

VISA UPDATE

CEOS OPPOSE VISA OVERHAUL: Business Roundtable, an association of CEOs,
urged DHS Tuesday to reconsider proposed changes to the H-1B visa process that,
they say, will leave employers insufficient time to file petitions. The association
urged the agency to resolve uncertainty in its proposal about when new electronic
registration requirements will go into place, and to hold off implementing the rule
in the meantime. The proposed rule , published at the beginning of this month,
would allow companies applying for the H-1B visa lottery to pre-register



electronically with USCIS, and would change the selection process to favor
beneficiaries with advanced U.S. degrees. Read more about the proposal here and
read the comment letter here.

WORKPLACE DEATHS JUST SLIGHTLY DOWN: Data released yesterday from
the Bureau of Labor Statistics found that fatalities in private mining, quarrying,
and oil and gas extraction increased 26 percent in 2017 over the year prior. The
total number of U.S. work-related fatalities, however, declined slightly, by 43
deaths. A 25 percent uptick in unintentional overdoses on the job prompted
OSHA's Acting Assistant Secretary, Loren Sweatt, to reaffirm "the importance of
this administration's efforts to tackle this crisis." More about the data here; read
Sweatt's statement here.

IMMIGRATION MIDTERM BUST: Matt Barreto, co-founder of the polling firm
Latino Decisions, argues in a New York Times op-ed that based on his own
research and that of others, Trump's tub-thumping on immigration didn't stir his
base in 2018 the way it did in 2016. "The net gain that Republicans thought they
could count on from whites disappeared," Barreto writes, and 50 percent of voters
now agree that the president and Republicans use such rhetoric "to divide
Americans." Nationwide data indicate "no evidence of a surge in white Republican
votes for anti-immigrant candidates." Read the op-ed here.

CHILD LABOR ENFORCEMENT: Two key labor lawmakers pressured DOL's
Wage and Hour Division Tuesday to increase enforcement following a recent GAO
report that found that the majority of child worker fatalities occurred in
agriculture. Reps. Rosa DeLauro (D-Conn.) and Lucille Roybal-Allard (D-Calif.)
questioned why, given that statistic, the agriculture sector was only the fifth-most
cited by the agency, and requested in a letter to Acting WHD Administrator Bryan
Jarrett that Wage and Hour provide a "comprehensive" enforcement strategy. Read
the letter here and the GAO report here.

SECRETARIES TO SWITZERLAND: Maybe DHS Secretary Kirstjen Nielsen will
get to keep her job another month. President Donald Trump announced Tuesday
that the once-beleaguered secretary will travel in the presidential delegation to the
World Economic Forum Davos-Klosters, Switzerland from Jan. 22 to Jan. 25.
Labor Secretary Alexander Acosta also made the list. Read the press release here.



COFFEE BREAK

— "At least 6 companies pull ads from Tucker Carlson's show in growing
immigrant comment backlash," from The Washington Post

— "PG&E links executive departures to 'corrective actions' over safety charges,"
from The San Francisco Chronicle

— "Why Are These Labor Unions Opposing Medicare for All?" from In These Times

— "New York Fines Barclays $15 Million Over C.E.O.'s Whistle-Blower Hunt," from
The New York Times

— "How One Company Is Making Millions Off Trump's War on the Poor," from The
Investigative Fund

— "HHS to release thousands of migrant children after policy shift," from
POLITICO

— "Former Disney COO Tom Staggs Emerges as Top Candidate for CBS CEO Job,"
from The Wall Street Journal

THAT'S ALL FOR MORNING SHIFT.
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Lawmakers Scramble to Include Federal Pay Raise in Senate Spending Package // Erich
Wagner and Eric Katz
It wasn't clear Wednesday if they would be successful, or even if President Trump would sign a
shutdown-averting bill of any sort. 

A Guide to Pay and Benefits During A Shutdown // Erich Wagner
Although lawmakers are set to consider a two-month continuing resolution to keep agencies
open, a shutdown is still possible. 
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Policy.

Download Now

Lawmakers Worry New VA Private Care Program Could Be a 'Train Wreck' // Eric Katz
Members task Veterans Affairs secretary with avoiding familiar trappings in implementing the
new law. 

VA Leadership Turnover Hindered Campaign to Curb Veterans Suicides // Charles S. Clark
Watchdog finds weak metrics in prevention awareness outreach campaign. 

Consumer Financial Protection Bureau Director Restores Agency's Name // Charles S.
Clark
Kathy Kraninger reversed a decision by former acting director Mick Mulvaney to change CFPB's
name to BCFP, citing cites costs and other issues. 



The Pentagon Thinks Cyber Ops Could Be The Next WMDs // Justin Rohrlich
U.S. military planners are asking researchers how to fight back hackers. 

The VA's Private Care Program Gave Companies Billions and Vets Longer Waits // Isaac
Arnsdorf
Trump wants to supersize a program that spent almost a quarter of its funds on overhead. 

Lawmakers Want IG to Dig into Trump's Mar-a-Lago Crowd // Jack Corrigan
The trio of informal associates is reported to wield outsized influence over personnel and
procurement decisions at the Veterans Affairs Department. 

States Eye Cap-and-Invest Transportation Policy to Reduce Emissions // Dave Nyczepir
Savings would be spent on public transit and zero-emission vehicles. 

DHS Seeks National Security Tech from Small Businesses // Jack Corrigan
Officials finalized the 10 focus areas for groups participating in next year's Small Business
Innovation Research program. 

For the First Time, a U.S. State Will Have a Majority-Female Legislature // Bill Lucia
The change comes during a year when women candidates had a strong showing at the state
and federal levels. 
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raise. Sen. Ben Cardin (D-Md.) said on a press call that it’s unclear whether
Congress can retroactively overrule President Donald’s Trump planned pay
freeze after Jan. 1. Andrew Wallender is following the story.
Ohio Gov. John Kasich (R) signed an executive order banning gender
identity discrimination against state employees. Alex Ebert has the story.
Two Debevoise & Plimpton attorneys in a Bloomberg Law Insight examine
the SEC whistleblower program, now in its eighth year, and point out five
key takeaways from the commission’s 2018 report and look at trends for the
growing number of tips and awards in 2019.
Texas is looking to clarify that gig workers are independent contractors
and not eligible for unemployment benefits, and a Michigan university is
offering scholarships to laid-off GM workers. Check out these stories and
more later today in our weekly “States of Work” column, and check back
every week for our roundup of state and local labor and employment
developments.
The average union-negotiated wage hike reached 3.4 percent as of Dec.
16, up slightly from 3.3 percent two weeks earlier, as tracked and calculated
by Bloomberg Law analysts. Check back later today and every two weeks
for more of the latest figures, facts, and trends in wages.
Stressed by holiday gift-giving at work? Philippe Weiss, president of
Seyfarth Shaw at Work/WorkRight Solutions offers a Bloomberg Law
Insight on how attorneys can help with issues around corporate gifts.
The Missouri Supreme Court has closed the door to a common challenge
to arbitration agreements, giving more power to the business-favored
agreement that keeps employment litigation private. Alex Ebert has the
story here.
The friendly neighborhood coffee shop is emerging as a much more
dangerous workplace environment than loyal java junkies ever imagined.
Insurance industry data reveals cafes and coffee shops experience 45
percent more lost time due to workplace injuries than all other restaurant
types. Michael J. Bologna will have more later today.
The Employment and Training Administration releases its weekly
jobless claims report at 8:30 a.m.

AROUND THE WEB

In response to exorbitant rent prices in Los Angeles, some film industry
assistants, craftspeople, and working actors are adopting a transient
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Lawmakers Scramble Unsuccessfully to Include Federal Pay Raise in Senate Spending
Package // Erich Wagner and Eric Katz
A handful of senators late Wednesday scrambled to try to ensure that federal workers would
receive a pay raise in 2019 if Congress is able to pass a shutdown-averting, stop-gap funding bill
acceptable to President Trump. Roughly one-third of federal agencies are scheduled to lose
funding after Friday.

Read full article » 
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Editor's Note: This edition of Morning Shift is published weekdays at 10 a.m.
POLITICO Pro Employment & Immigration subscribers hold exclusive early
access to the newsletter each morning at 6 a.m. To learn more about POLITICO
Pro's comprehensive policy intelligence coverage, policy tools and services, click
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QUICK FIX

The Trump administration policy that turned away asylum seekers who claimed to
suffer domestic or gang violence was mostly struck down Wednesday, another legal
setback to the White House's attempts to deter migrants from trekking to the U.S.-
Mexico border.

— The Federal Reserve raised interest rates, and some economists worry it will
hurt wage gains.

— Several labor nominees appear unlikely to advance before Friday,
threatening to leave the EEOC without a quorum next year.

— The Senate passed a stopgap spending bill late Wednesday to prevent a
partial government shutdown and kick the can on border wall spending by seven
more weeks.

GOOD MORNING! It's Thursday, Dec. 20, and this is Morning Shift, your daily
tipsheet on labor and immigration news. Send tips, exclusives, and suggestions to
rrainey@politico.com, thesson@politico.com, ikullgren@politico.com and
tnoah@politico.com. Follow us on Twitter at @RebeccaARainey, @tedhesson,
@IanKullgren, and @TimothyNoah1.

PROGRAMMING NOTE: Morning Shift will not publish Dec. 24-Jan 1. Our first
Morning Shift newsletter of the new year will publish Jan. 2.

POLICY LIMITING ASYLUM STRUCK DOWN: A federal judge on Wednesday
quashed most of a Trump administration policy that blocked migrants who claimed
to suffer domestic or gang violence from obtaining determinations of "credible
fear" of return to their home country — the first step in an asylum claim,
POLITICO's Ted Hesson reports. U.S. District Judge Emmet Sullivan ordered the
Trump administration to provide new credible fear hearings for the 12 plaintiffs in
the case and, in a related order, demanded that deported plaintiffs be brought back
to the U.S. at no cost to them. More from Hesson here.

RISING RATES, LESS RAISES: The Federal Reserve raised its main borrowing
rate on Wednesday for the fourth time this year, brushing aside calls from
President Donald Trump to hold off on further interest rate hikes, POLITICO's
Victoria Guida reports. Though the move comes as the central bank underscores
the growing number of jobs amid a low unemployment rate, Josh Bivens, an



economist at the left-leaning Economic Policy Institute, told Morning Shift the
hikes have begun to slow the economy and "give workers less leverage."

"As unemployment has gotten low, we have finally started to see a small uptick
in wage growth," Bivens said. "I think that's going to be short lived if they keep on
the path of interest rate hikes." The Fed indicated Wednesday that fewer rate hikes
might be on the way next year based on expectations for slower economic growth,
according to Guida. More from POLITICO here.

ON THE HILL

EEOC'S UNCERTAIN FUTURE: It's looking unlikely that senators will be able to
advance several labor nominees before the end of the 115th Congress, POLITICO's
Ian Kullgren reports. Sen. Mike Lee (R-Utah) on Wednesday blocked the
confirmation of Chai Feldblum, a Democratic nominee to the Equal Employment
Opportunity Commission, queuing up a Democratic blockade of all HELP
Committee nominees unless Feldblum and Mark Pearce, a Democratic nominee to
the NLRB, are confirmed.

Without Feldblum's confirmation, the EEOC will lack a quorum next year. More
here.

SENATE STOPGAP: The Senate passed a plan late Wednesday night that would
avert a government shutdown and sidestep the spat over border wall spending until
Feb. 8, POLITICO's Jennifer Scholtes reports. The continuing resolution would
also extend current spending levels for nine departments and various agencies, as
well as authority for DHS' E-Verify program for checking the immigration status of
U.S. workers and the EB-5 visa program for foreign entrepreneurs who make
substantial investments in the United States. The House is expected to vote the
package today. More here and here.

Related: "McConnell moves to avert shutdown disaster," from POLITICO.

UNIONS

DIGITAL NEWSROOMS ORGANIZE: The number of digital media outlets that
have unionized is trending upward, Paul Farhi reports for the Washington Post.
Vox Media, Vice and HuffPost are just a few of the outlets that have voted to
unionize since 2015.



"Such agreements have created a rising tide of compensation at other digital
companies," Farhi reports. Unions have gained too. The Writers Guild of America
East has grown by about 1,500 new members since the unionization efforts began,
he writes. The effort has been aided by the fact that areas like New York and D.C.,
home to many of those digital outlets, don't have "right-to-work" laws. More from
Farhi here.

HOME FOR CHRISTMAS EVE: The president on Tuesday night decided to give
federal employees a longer "Christmas break." An executive order signed by Trump
will grant all federal employees Monday off for Christmas Eve. Read the order here.

Related: "Trump signs executive order making Christmas Eve a holiday for federal
workers," from The Washington Post

TURBULENCE AHEAD: Lawmakers may have kicked the border wall can down
the road, but the fight over a partial shutdown of nine agencies in early February
won't be any less of a headache with a newly divided Congress. POLITICO's
Jennifer Scholtes and Caitlin Emma lay out some of the reasons:

It could hurt already-low morale at the affected agencies: "A drawn-out
funding lapse means employees could be on the hook, though, for making
mortgage, student loan or car payments before that late paycheck rolls in."

Administrative delays: Loan processing at the Small Business Administration
would be slowed. More here.

MORE WORKERS LIGHTING UP: The number of workers using drugs in the U.S.
increased by double digits between 2015 and 2017 in five of 16 major industry
sectors analyzed by medical testing company Quest Diagnostics. Marijuana was the
most common drug detected among those tested, and some industries including
construction, manufacturing and transportation saw at least a 20 percent increase
in positive tests for marijuana between 2015 and 2017, according to the analysis.
The number of workers testing positive for cocaine last year is also higher in most
sectors compared with 2015. Read the report here.

AT THE BORDER

WILL THE WALL STOP THE DRUGS? As more states have moved to legalize
marijuana, significantly less has been entering the country between ports of entry
where President Donald Trump's border wall would stand, David Bier at the



libertarian Cato Institute writes.

"Drug smuggling activity now primarily occurs at ports of entry, where a
border wall would have no effect," Bier explains in a report released Wednesday.
"By weight, the average port inspector seized 8 times more cocaine, 17 times more
fentanyl, 23 times more methamphetamine, and 36 times more heroin than the
average Border Patrol agent seized at the physical border in early 2018." Read the
report here.

DHS OVERSIGHT HEARING: Secretary Kirstjen Nielsen will testify before the
Judiciary Committee this morning for the first time in her official role leading the
agency. Advocacy groups, Families Belong Together, Center for Popular Democracy
and the National Domestic Workers Alliance are planning a protest over the recent
death of a 7-year-old girl in Border Patrol custody. The hearing starts at 10:15 a.m.;
watch a livestream here.

COFFEE BREAK

— "Agricultural empire behind Halos and Wonderful pistachios raises minimum
hourly wage to $15," from The Los Angeles Times

— "She Wouldn't Promise Not to Boycott Israel, So a Texas School District Stopped
Paying Her," from The New York Times

— "Trump administration to notify Congress and media about border deaths within
24 hours," from POLITICO

— Opinion: "The new geography of opportunity," from The Hill

— "Trump Is Outsourcing the Migrant Crisis to Mexico," from The New Republic

"The Janus decision was supposed to hurt public-employee unions. In Minnesota,
their membership is up," from the MinnPost

— "'I Thought I Was Done For': Tight Job Market Opens Doors for Ex-Convicts,"
from The Wall Street Journal

— "Leading labor union says new NAFTA doesn't do enough to help autoworkers,"
from POLITICO

— "The Dark Side Women Face Driving for Uber and Lyft," from Bloomberg



Technology

— "Uber loses appeal against landmark UK workers' rights ruling," from CNBC

THAT'S ALL FOR MORNING SHIFT.
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'Confusion' and 'Surprise:' How Agencies and Employees Are Gearing Up for a Shutdown
// Eric Katz
Impacted federal agencies were preparing for a government shutdown on Friday, with different
offices taking different approaches as they readied furlough notices and other formal procedures
that occur during an appropriations lapse.

Read full article » 
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TOP NEWS

FedEx Paying $2.1M To End OT Underpayment Suit In NY
FedEx will pay $2.1 million to end a suit by the New York attorney general
alleging the shipping company underpaid hundreds of workers by
misclassifying them as independent contractors, according to a settlement
agreement filed Thursday in New York state court. Read full article »

Goldman Must Share Some Proof Of 'Boys’ Club' In Bias Suit
A Manhattan federal magistrate judge ruled Thursday that Goldman Sachs
must share limited evidence related to its alleged “boys’ club” culture with
women who accuse the investment bank of gender discrimination, but not as
much as the plaintiffs sought. Read full article »

Farm Owes Worker $850K After Firing Her For Reporting Rape
A Florida federal jury on Wednesday sided with the Equal Employment
Opportunity Commission, finding that a farm allowed one of its workers to be
sexually harassed by her supervisor and then fired her for reporting that he
had raped her, and awarding the woman $850,000 in damages.
Read full article »

Invalid PAGA Waiver Dooms PennyMac's OT Arbitration Bid
Mortgage lender PennyMac can't make an ex-worker arbitrate a proposed
overtime class action, a California appeals court said Wednesday, because
the parties' arbitration pact included an illegal waiver of the worker's rights
under California's Private Attorneys General Act that rendered the entire
agreement unenforceable. Read full article »

Florida Senate Settles Suit Over EEOC Harassment Complaint
The Florida Senate told a federal court Thursday that it has reached a deal to
drop a suit against the U.S. Equal Employment Opportunity Commission that
sought to bar a discrimination case the agency filed after a legislative aide
accused a former senator of sexual harassment. Read full article »

DISCRIMINATION

No Pause For EEOC Award Process In Ford Harassment Suit
An Illinois federal judge denied a bid to delay the distribution of notices telling
some Ford employees they are eligible for compensation in the automaker’s
settlement with the U.S. Equal Employment Opportunity Commission, saying
Wednesday those workers can decide for themselves whether to accept the
award or take part in a parallel sexual harassment suit. Read full article »

Ex-Tinder Worker Must Arbitrate Sex Harassment Claims
An ex-Tinder worker accusing the dating app of sexual harassment and
retaliation should hash it out with her former employer via arbitration, not in
court, a California federal judge has ruled. Read full article »

WAGE & HOUR

Belk Team Managers Get OK On Class OT Deal

Law360 Pro Say Podcast

Listen to our new podcast here

New Cases

Discrimination (98)
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Labor (32)
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A Texas federal judge on Thursday greenlighted a deal that ends for an
undisclosed sum — but pays the plaintiffs’ attorneys $1.9 million — a wage
collective action alleging department store Belk Inc. shorted hundreds of
workers by misclassifying them as overtime exempt. Read full article »

NJ FedEx Drivers Denied Cert. In Misclassification Suit
A New Jersey federal judge won't certify a proposed class of FedEx delivery
drivers allegedly misclassified as independent contractors and subjected to
unlawful wage deductions, finding the Garden State workers leading the suit
haven't offered a feasible way to determine whether potential class members
had the same experience. Read full article »

NONCOMPETES

Worker Wants Papa John's No-Poach Suits Consolidated
A former Papa John's employee asked the U.S. Judicial Panel on Multidistrict
Litigation to consolidate her proposed antitrust class action with the two
others currently filed against the pizza chain over no-poaching agreements
barring hiring or recruitment between franchises. Read full article »

TRADE SECRETS

Fidelity Says Ex-VP Using Info He Stole To Aid Morgan Stanley
Fidelity Brokerage Services filed suit Wednesday in California federal court
accusing one of its former vice presidents of stealing privileged client contact
information that he is allegedly now using in his new job at rival Morgan
Stanley to lure over customers. Read full article »

BACKGROUND CHECKS

CVS Unit’s Doubled $1.3M FCRA Deal ‘Odd,’ Judge Says
A California federal judge appeared puzzled Thursday by a CVS Health
Corp. subsidiary's $1.3 million Fair Credit Reporting Act deal, calling it an
“odd case” and questioning why the settlement more than doubled after he
booted an earlier proposal due to "peripheral" concerns about an excessive
incentive payment. Read full article »

EXPERT ANALYSIS

Key Trade Secret Developments Of 2018: Part 1
This year brought significant developments in U.S. trade secret law, including
further guidance on the Defend Trade Secrets Act and varied court
interpretations of customer lists as trade secrets, say attorneys with Faegre
Baker Daniels. Read full article »

Mass. Cos. With Tipped Employees Face New Wage Laws
As a result of new legislation that takes effect in January, Massachusetts
companies with tipped employees should revisit how they calculate wages —
or risk getting swept into the next onslaught of class actions, says Matt
Horvitz of Goulston & Storrs PC. Read full article »

Calculating 1-Year Employment Requirement For L-1 Visas
U.S. Citizenship and Immigration Services recently issued a policy memo to
clarify the one-year foreign employment requirement for L-1 visa holders.
Miatrai Brown of Erickson Immigration Group discusses how it will affect
petitions moving forward. Read full article »

LEXIS PRACTICE ADVISOR

Navigating E-Discovery In Employment Litigation: Part 1
Kim Leffert and Michael Downey of Mayer Brown LLP explain how to make
the e-discovery process for employment litigation easier and more cost-
effective by providing practical guidance on the key issues involved with
handling electronically stored information. Read full article »

Hepworth Gershbaum
Hill Farrer
Hogan Lovells
Holland & Knight
Jackson Lewis
Jomarron Lopez
Keker Van Nest & Peters
King & Spalding
Kirkland & Ellis
Klausner Kaufman
Kramer Levin
Lanier Law Firm
Latham & Watkins
Lichten Liss-Riordan
Lieff Cabraser
Littler Mendelson
Marchetti Law PC
Mayer Brown
McDermott Will
McEldrew Young
Morgan Lewis
Nelson Mullins
O'Melveny & Myers
Orrick Herrington
Outten & Golden
Paul Hastings
Quinn Emanuel
Rapoport Law Offices
Reed Smith
Robbins Geller
Robbins Russell
Romanucci & Blandin
Ropes & Gray
Setareh Law Group
Shavitz Law Group
Squire Patton Boggs
Sullivan & Cromwell

COMPANIES
Association for Accessible
Medicines
Baylor University
Belk Inc.
BuzzFeed Inc.
CVS Caremark Corporation
Danfoss AS
Facebook
Faiveley Transport SA
FedEx Corp.
Financial Industry Regulatory
Authority Inc.
Finjan Holdings Inc.
Ford Motor Co.
GlaxoSmithKline





Labor & Employment Associate
Nixon Peabody LLP
Jericho, New York

 

Not sure if your firm subscribes? Ask your librarian

We hope you found this message to be useful  
However, if you'd rather not receive future emails of this sort, 

you may unsubscribe here

Please DO NOT reply to this email  For customer support inquiries, please call +1-646-783-7100 or visit our Contact Us page

Privacy Policy

Law360 | Portfolio Media, Inc, 111 West 19th Street, 5th Floor, New York, NY 10011



From: GovExec Breaking News
To: Ring, John
Subject: Partial Government Shutdown Guaranteed, as Congress Calls it a Night
Date: Friday, December 21, 2018 8:44:08 PM

  GovExec Breaking News
Problems viewing? View as a web page

   

December 21, 2018
 
 
Partial Government Shutdown Guaranteed, as Congress Calls it a Night // Erich Wagner
The third shutdown under the Trump administration will commence at midnight Friday,
congressional leaders confirmed.

Read full article » 
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House Approves Spending Bill With Wall Funding, Shutdown Prospects Remain Murky //
Erich Wagner
Senate Democrats have vowed to block the measure, leaving little time for new negotiations. 

If You're Confused About Survivor Benefits, You're Not Alone // Tammy Flanagan
A guide to annuity options. 

Brought to you by Ruckus

The New Spectrum: a Survey of Mobile Connectivity in the Federal Workforce

Mobile devices are having a transformative effect on the workforce at-large, as employees receive more
freedom and flexibility to accomplish their work objectives in spite of geographical boundaries and
location barriers. But are federal employees feeling the benefits yet? Privacy Policy.

Download Now

Despite Looming Freeze, Last-Minute Bills to Give Feds Extra Pay Gain Steam // Eric Katz
Good news for furloughed workers and Secret Service agents could be on the horizon. 

It May Take A While For House Democrats To Catch Up With The Homeland Security
Secretary // Heather Timmons
Kirstjen Nielsen is filling her schedule with overseas travel, making it tough for Democrats to
schedule testimony while on the job. 

A Research-Backed Reason Not To Worry About What Your Peers Think Of You // Lila
MacLellan
Can we ever really know what our colleagues think about us? A new study suggests we already
do. 

Justice Hits Chinese Hackers For Attacking U.S. Navy, Agencies, Companies // Patrick
Tucker
Hackers with the Chinese government hit 45 targets in campaign going back years. 



Trump's Abrupt Syria Reversal Confounds His Own Administration, GOP Allies // Katie Bo
Williams
Hours later, White House officials had more questions than answers about the withdrawal. 

Senate Passes Bill to Make Government Data More Accessible // Jack Corrigan
The legislation would require agencies to publish all nonsensitive information in a machine-
readable format. 

Trump Administration Moves On Tougher Food Stamp Work Requirements // Dave
Nyczepir
The U.S. Department of Agriculture offered its proposal Thursday, the same day the president
signed a bill that rejected expanded work mandates. 

DHS Turns to Existing GSA, NIH Contracts to (Mostly) Replace EAGLE // Aaron Boyd
The department will use existing governmentwide acquisition contracts rather than recompete
another EAGLE contract vehicle. 

Pennsylvania Pension Commission Flags Upwards of $1 Billion in Investment Costs for
One Year // Bill Lucia
The sum earned by investment managers from one pension fund exceeded employee
contributions for the same period. 
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Still No Deal Imminent as Shutdown Appears Likely // Eric Katz
Congress appeared headed for a shutdown Friday evening as lawmakers and the White House
failed to reach an agreement with just hours until many federal agencies were set to close their
doors. 

Read full article » 
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Get Ready for a Shutdown 'For a Very Long Time' Trump Warns // Katherine McIntire
Peters
What seemed unlikely a week ago appeared far more likely on Friday morning: a partial
government shutdown that could last “for a very long time,” President Trump threatened in an
early morning tweet.

Read full article » 
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With help from Ted Hesson

Editor's Note: This edition of Morning Shift is published weekdays at 10 a.m.
POLITICO Pro Employment & Immigration subscribers hold exclusive early
access to the newsletter each morning at 6 a.m. To learn more about POLITICO
Pro's comprehensive policy intelligence coverage, policy tools and services, click



here.

QUICK FIX

The House passed a spending bill Thursday night that includes $5 billion for
President Donald Trump's border wall, setting up a clash with the Senate and
raising the likelihood of a government shutdown.

— DHS said it will require certain asylum seekers to remain in Mexico while their
claims are processed.

— USDA said it will move to enforce more aggressively existing work
requirements on food stamp recipients.

— The Senate all but abandoned efforts to confirm a slate of labor nominees
before this Congress ends.

GOOD MORNING! It's Friday Dec. 21, and this is your last Morning Shift of 2018.
We'll suspend publication Dec. 24-Jan 1 and return to your inbox on Jan. 2. Send
tips, exclusives, and suggestions to rrainey@politico.com, thesson@politico.com,
ikullgren@politico.com, and tnoah@politico.com. Follow us on Twitter at
@RebeccaARainey, @tedhesson, @IanKullgren, and @TimothyNoah1.

SHUTDOWN BACK ON?: House Republicans pushed through a spending bill that
includes $5 billion for Trump's wall,hours after the president said he'd veto the
Senate's "clean" continuing resolution.

"House Republicans believe their bill is a starting point for negotiations with the
Senate, which unanimously passed a clean funding bill on Wednesday night and
quickly left town," POLITICO's Sarah Ferris and John Bresnahan write. "But the
House GOP proposal is D.O.A. in the Senate, where Democrats have vowed to
reject any funding for the border wall. Government funding runs out at midnight
Friday, meaning a partial government shutdown looks almost certain at this point.

A partial shutdown wouldn't affect the Labor Department, which has already had
its funding approved, and nearly 90 percent of DHS employees are considered
"exempt" and would continue to work in the event of a shutdown, according to the
department's shutdown contingency plan. But most wouldn't receive a paycheck
until Congress passed a spending bill. A notable exception would be USCIS, which
is funded almost entirely by user fees and therefore can mostly continue operations



with workers paid on time. Several agency programs would be suspended ,
including E-Verify. More here.

AT THE BORDER

MIGRANTS PUSHED BACK TO MEXICO: "The Trump administration will
compel certain asylum-seekers to remain in Mexico during the course of their
asylum hearings," POLITICO's Ted Hesson reports. DHS Secretary Kirstjen
Nielsen announced the new plan on Thursday morning shortly before appearing
before a House Judiciary Committee oversight hearing. The Mexican Foreign
Ministry said the country will allow migrants with pending cases to remain on a
temporary basis and apply for work permits.

The move is almost certain to prompt litigation. In this week alone, federal
judges dealt legal setbacks to Trump's asylum ban and to a separate policy that
restricts domestic violence as grounds for asylum. An internal planning document
for a "remain in Mexico" pilot obtained by POLITICO earlier this month showed
administration officials discussed a range of legal and logistical pitfalls around the
policy, including how migrants would have access to counsel on the Mexican side
of the border. More here.

THE WHITE HOUSE

TRUMP ADMIN CRACKS DOWN ON FOOD STAMPS: The Agriculture
Department on Thursday released a rule to more strictly enforce work
requirements under the Supplemental Nutrition Assistance Program, POLITICO's
Helena Bottemiller Evich and Catherine Boudreau report.

Under current law , able-bodied adults without dependents may not receive food
stamps for longer than three months over a three year period unless they're
working or enrolled in an education and training program for at least 80 hours a
month. States, however, can waive the time limit when unemployment is high or
when there aren't enough jobs available. The proposed rule would tighten the
waiver criteria. More here.

IN CONGRESS

NOMINATIONS DEAL FALLS APART: A deal to push through a slate of labor
nominees appeared all but dead Thursday as lawmakers raced to avert a shutdown.



The obstacle is a standoff between Sens. Patty Murray (D-Wash.) and Mike Lee
(R-Utah). Murray opposes fast-track confirmation of the labor nominees absent
Chai Feldblum, a Democratic member of the Equal Employment Opportunity
Commission whose term expires at the end of the year, and Mark Gaston Pearce, a
Democrat who served on the National Labor Relations Board until this past
August. Lee has dug in his heels on Feldblum, calling her "an [LGBT] activist intent
on stamping out all opposition to her cause."

Murray "will continue her stance in the next Congress," an aide told POLITICO,
signaling that talks had broken down. Asked whether Lee would budge, a Lee aide
simply said: "No," adding that the discussion would be "booted" to next session.
Sen. Roy Blunt (R-Mo.), vice chairman of the Senate Republican Conference, told
Bloomberg that some labor nominees could still get through in a last-minute deal,
though a Democratic aide said it's unlikely. More from POLITICO's Ian Kullgren
here.

GADE QUITS: Daniel Gade, a Republican EEOC nominee, told the National Law
Journal on Thursday that he withdrew his name from consideration, citing the
"political mess" in the confirmation process. (See previous item; Gade is among the
nominees whose confirmation is blocked by the Murray-Lee standoff.) "I'm willing
to serve, but the process of being confirmed should not be so painful that it causes
good people to run away," Gade told the NLJ's Erin Mulvaney. "The EEOC is way
too important to leave unfilled at the commissioner level. It's clear there isn't a
path forward." Gade said he offered the White House a resignation letter in
November but was told it wasn't necessary. More here.

THE ECONOMY

GM: OHIO PLANT'S FATE LIES WITH UAW: General Motors, in a written
statement Thursday to Reuters, said that whether a Lordstown, Ohio, plant slated
for closure next year can be rescued will depend on negotiations with the UAW.
The statement came in response to a Twitter exchange between Tesla CEO Elon
Musk and Ohio Gov. John Kasich, who asked Musk to buy the plant (Musk had
hinted that he might in an interview on 60 Minutes this month). "Thanks, will
consider next year," Musk responded. More here.

IMMIGRATION



SBA BLASTS H-1B LOTTERY PROPOSAL: The Small Business Administration's
advocacy office on Thursday ripped a proposed rule to rework the H-1B lottery
registration process. In a letter addressed to USCIS Director Francis Cissna, the
office urged the agency to postpone the introduction of the new process, which
would allow employers to pre-register for the lottery electronically. The office said
the new lottery would increase uncertainty and "may just add another layer of
bureaucracy to the already complicated process." (The SBA also noted the 30-day
comment period for the proposed rule falls over the holiday season.)

6TH CIRCUIT: IRAQIS CAN BE DEPORTED: The 6th Circuit on Thursday sided
with the Trump administration and ruled that a group of roughly 100 Iraqi
nationals convicted of crimes can be deported, Mica Rosenberg and Dan Levine
report in Reuters. In a split decision, a three-judge panel vacated a lower court
ruling that had blocked the Iraqis from being removed. For years, Iraq did not
accept Iraqi deportees, but its stance reversed after Trump took office. Read the
opinion here.

LABOR BOARD

ROBB CRITICIZES JOINT EMPLOYER PROPOSAL: The NLRB's top attorney
this week criticized the board's pending joint employer proposal as insufficiently
pro-business, Bloomberg Law's Hassan Kanu and Robert Iafolla report.

The current proposal would categorize a company as a joint employer — and
therefore liable for labor violations committed by franchisees and contractors — if
it has "direct and immediate" control over workers. "Under Robb's
recommendations," Kanu and Iafolla write, "a company found to be a joint
employer wouldn't have to bargain with a union unless it controls 'all listed
essential terms and conditions of employment." More here.

UNIONS

LA TIMES UNION REACHES DIVERSITY AGREEMENT: The Los Angeles Times
Union struck a deal with management to improve diversity in its newsroom. "The
policy, once ratified, will require Times managers, when possible, to interview at
least two candidates who are women or members of traditionally-
underrepresented groups — including women, Black, Latino, Asian American,
Native and LGBTQ journalists," the union said in a statement. More here.



ON THE CALENDAR

There are no calendar events today.

COFFEE BREAK:

— "Planned Parenthood Is Accused of Mistreating Pregnant Employees," from the
New York Times

— "Wells Fargo shifts many jobs overseas following layoffs in the US, documents
show," from the Charlotte Observer

— "Justice Department Investigating Migrant Shelter Provider," from the New
York Times

— "The Shrinking Middle Class: By the Numbers," from Fortune

— "L.A. teachers set to strike Jan. 10. Union says it has no plans for more
negotiating," from the Los Angeles Times

— "The Onion Goes Union: Humorists Ratify First Contract With WGA East," from
Deadline.com

— "A floral foam company is paying it workers average holiday bonuses of
$14,000," from the Washington Post

THAT'S ALL FOR MORNING SHIFT — SEE YOU NEXT YEAR!
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White House Digs In on Wall Demand, Aims for 'Painless' Shutdown // Erich Wagner
The White House on Saturday afternoon showed no signs of budging from its demands for $5
billion in funding for President Trump’s proposed wall along the U.S.-Mexico border.

Read full article » 

Brought to you by Zscaler

Mission Possible: Protecting Federal Users Anytime Anywhere

With a growing number of agency apps running in the cloud and employees connecting remotely from
mobile devices and laptops, there’s increased demand for an alternative to the Trusted Internet
Connection (TIC). Rather than relying on incumbent, network-centric technologies, agencies are using
the Zscaler cloud service and its FedRAMP authorized zero trust solution to decouple application access
from network access. Privacy Policy.

Download Now

 
GOVERNMENT EXECUTIVE // CUSTOMER SERVICE // CONTACT US // PRIVACY POLICY // UNSUBSCRIBE 

This message was sent from Government Executive to john.ring@nlrb.gov. You have been sent GovExec Breaking News because you
have opted in to receive it. Note: It may take our system up to two business days to process your unsubscribe request and during that
time you may receive one or two more newsletters. Thank you for reading GovExec Breaking News.

Government Executive Media Group, 600 New Hampshire Avenue NW, Washington, DC 20037







as the anti-discrimination office temporarily will operate with just five
percent of its usual workforce.
And speaking of the EEOC’s litigation momentum, UPS will pay $4.9 million
and revise its religious accommodation process to resolve agency claims
that the package delivery giant refused to hire applicants who wore beards
and long hair for religious reasons. Patrick Dorrian has the story.
Union membership for police officers is on the rise even as some
individual police departments face hundreds of vacancies, Paige Smith
reports. The Fraternal Order of Police has the highest union membership
in almost a decade, with 341,946 members, an increase of almost 20,000
members since spring 2018.
The EEOC and the Justice Department’s Civil Rights Division will
collaborate to “address workplace harassment” and “ensure the efficient
use of resources and a consistent enforcement strategy,” according to a
Memorandum of Understanding released Dec. 21. Read Paige Smith’s
story here.
Several Alaris Health nursing homes in New Jersey violated labor law
when they refused to allow some workers who participated in a 3-day strike
back to work, the NLRB said in three separate orders. Hassan Kanu will
have the story later today.
Workers at several L.A. area hotels will bring in $25 an hour by 2023,
UNITE HERE local 11 tells Paige Smith. That’s one of the highlights for
employees who ratified a deal that was reached last week with several
hotels in and around the City of Angels.
Subscribers to this news service will not receive First Move on Dec. 25. The
next First Move will arrive on Dec. 26.

AROUND THE WEB

U.S. and Canadian unions launched campaigns against General Motors
over the automaker’s plans to shutter factories and put thousands of
workers out of jobs, Detroit Free Press reports.
Thousands of Sears employees are working their last holiday season for
the troubled retailer and dealing with a rush of customers lured by deep
price cuts, the Wall Street Journal reports.
The Cheyenne, Wyo., city council unanimously approved across-the-board
bonuses for city workers, putting an extra $464 in full-timers’ pockets at the
end of the year, the Wyoming Tribune reports.
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Signs Point to Extended Shutdown With No Deal Emerging // Eric Katz
Congressional negotiators and the White House remained at a standstill during the sixth day of a
partial government shutdown that has sent home hundreds of thousands of federal employees
without the promise of retroactive pay.

Read full article » 
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Democrats to Probe Trump Officials • Apps Take Over Work
BloombergLaw - Daily Labor Report   28 Dec 2018 07:06
By Patricio Chile House Democrats Seek Agency Oversight Democrats are likely to use their new control of the House to ramp up oversight of
Trump administration agencies. That includes calling in various administra ion officials for questioning. Acting...

 
How will the Partial Government Shutdown Affect Employers, Especially Federal Contractors?
Lexology (Association of Corporate Counsel)   27 Dec 2018 22:44
After a tumultuous week on Capitol Hill, Congress adjourned Friday evening without reaching a deal to fund portions of the U.S. government,
resulting in a partial government closure when funding lapsed at midnight. President Trump indicated he would not...

 
Case: Labor Relations/Secondary Boycott (N.L.R.B.)
BloombergLaw - Daily Labor Report   27 Dec 2018 17:26
A union representing electrical workers violated federal labor law when it sent a letter to the Las Vegas Conven ion and Visitors Authority
indica ing hat the union intended to conduct picketing at the city’s convention center against an electrical...

 
Shutdown Puts Gov't Lawyers 'Out of Office'
Courthouse News Service (United States)   27 Dec 2018 16:22
Returning to work after Christmas, U.S. District Judge Richard Seeborg offered no comment as he denied a request by the Departments of
Justice and Commerce to stay a census case in light of the government shutdown. WASHINGTON (CN) – Nearly a week into...

 
Case: Labor Relations/Union Officials (Ariz. App. Div. 1)
BloombergLaw - Labor Relations News   27 Dec 2018 16:06
The founder and former president of an Arizona union representing emergency professionals isn’t entitled to reimbursement for expenses he
says he incurred on the union’s behalf before losing a union election ordered by a federal court in 2014, an Arizona...
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Legal News FYI monitors news, cases, and legislative developments of interest to the NLRB.  To be added to or removed
from the distribution list contact Andrew Martin.  Please note that these are external links and the Agency takes no
responsibility for their content.

 
 
 



From: Ask HR
To: ML-NLRB-Everyone (R)
Subject: Partial Government Shutdown
Date: Wednesday, December 19, 2018 7:36:30 AM

*****  This is an informative message from your
Office of Human Resources  *****

 

Dear Colleagues,
 
There has been significant press coverage about the possibility of a partial
government shutdown.  Please be advised that such a shutdown will not impact
the NLRB.  The Agency has received its appropriated funding for the fiscal
year 2019 and in the event there is a partial government shutdown in the
coming weeks, the NLRB will continue normal operations.  NOTE: Although
the U.S. Department of Interior (DOI), Interior Business Center (IBC), our
shared services provider, is one of the federal agencies that may be impacted by
the partial government shutdown, we have been assured that IBC has
designated essential personnel for the processing of payroll for those agencies
that are not impacted by the shutdown.  We have been advised that our other
federal agency partners impacted by the shutdown likewise have designated
essential personnel to ensure continued business operations. 
 

For questions on this matter, please contact Chonita Young, Director of Human
Resources, at (202) 273-3831 or Chonita.young@nlrb.gov.  
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Shutdown-Averting Bill Could Doom 2019 Pay Raise for Feds, At Least for Now // Erich
Wagner
Republican appropriators said Wednesday morning that the stopgap measure intended to avert
a partial government shutdown would not include language providing a pay raise for federal
civilian employees, a move that would all but assure that President Trump’s plan to institute a
pay freeze will be implemented, at least for now.

Read full article » 
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Poll: Federal Employees Overwhelmingly Oppose Shutdown, Only 30 Percent Support
Wall // Eric Katz
More than seven in 10 federal employees oppose the current partial government shutdown,
though some civil servants support President Trump’s proposed wall along the U.S.-Mexico
border so strongly they are willing to see agencies shutter.

Read full article » 
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A note from the editors: This has been another eventful year for federal employees. While the
partial government shutdown has dominated recent headlines, there was more to 2018 than
budget brinkmanship. In case you missed these stories when they were first published, we’ve put
together this list highlighting some of our most important coverage in 2017.

'Abolish ICE' and the Future of the Immigration Agency // Charles S. Clark
The immigration enforcement agency's identity is more fluid than ever. 

Allegations of Rampant Sexual Harassment and Rape Roil Federally Run College // Eric
Katz
Victims tell of the misconduct they endured, and the retaliation they faced. 

Brought to you by Zscaler

Mission Possible: Protecting Federal Users Anytime Anywhere

With a growing number of agency apps running in the cloud and employees connecting remotely from
mobile devices and laptops, there’s increased demand for an alternative to the Trusted Internet
Connection (TIC). Rather than relying on incumbent, network-centric technologies, agencies are using
the Zscaler cloud service and its FedRAMP authorized zero trust solution to decouple application access
from network access. Privacy Policy.

Download Now

Democrats' Coming Oversight Agenda: Subpoenas But Little Bipartisanship? // Charles S.
Clark
Incoming chairs Cummings and Nadler vow to "restore integrity to government." 

State Department Still Has a Lot of Vacancies: Pompeo's Mixed Success // Charles S.
Clark
Though hiring is a stated top priority, budget constraints have kept numbers down. 

After 40 Years, A Look Back at the Unlikely Passage of Civil Service Reform // Charles S.
Clark



The Carter Era law tackled problems that sound very familiar under Trump. 
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After Failed White House Meeting, Republicans Suggest Shutdown Agreement Could
Take 'Weeks' // Eric Katz
No deal emerged on Wednesday from a White House meeting between President Trump and
the congressional leadership of both parties, with the president saying there is no end in sight to
the partial government shutdown.

Read full article » 
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Democrats Announce Plan to Reopen Government, Including a Pay Raise for Feds // Eric
Katz
House Democrats have announced their opening bid to end the shutdown when they retake the
majority on Thursday, stating their plan to pass a combination of six Senate appropriations bills
to fund agencies that are closed as well as a continuing resolution for the Homeland Security
Department.

Read full article » 

Get breaking news updates with GovExec, Nextgov, Defense One, and Route Fifty's free mobile 
apps or by subscribing to one of our tailored newsletters:

GovExec iPhone App
GovExec Android App
Nextgov iPhone App
Defense One iPhone App
Route Fifty iPhone App
GovExec and Nextgov Newsletters
Defense One Newsletter
Route Fifty Newsletter

 
GOVERNMENT EXECUTIVE // CUSTOMER SERVICE // CONTACT US // PRIVACY POLICY // UNSUBSCRIBE 

This message was sent from Government Executive to john.ring@nlrb.gov. You have been sent GovExec Breaking News because you
have opted in to receive it. Note: It may take our system up to two business days to process your unsubscribe request and during that
time you may receive one or two more newsletters. Thank you for reading GovExec Breaking News.

Government Executive Media Group, 600 New Hampshire Avenue NW, Washington, DC 20037



From: Morning Shift
To: Ring, John
Subject: POLITICO"s Morning Shift: No bills, no pay — Pushing the reset button — Raising the minimum wage?
Date: Wednesday, January 2, 2019 10:05:26 AM

View online version

2018 Newsletter Logo: Morning Shift

01/02/2019 10:00 AM EDT
 

By REBECCA RAINEY (rrainey@politico.com; @RebeccaARainey)
 

 

With help from Ian Kullgren

Editor's Note: This edition of Morning Shift is published weekdays at 10 a.m.
POLITICO Pro Employment & Immigration subscribers hold exclusive early
access to the newsletter each morning at 6 a.m. To learn more about POLITICO
Pro's comprehensive policy intelligence coverage, policy tools and services, click



here.

QUICK FIX

A nine-agency squeeze from the partial government shutdown will likely mean no
Jan. 11 paycheck for many federal workers.

— Democratic and Republican congressional leaders meet today with
President Donald Trump for the first time since the shutdown began.

— Twenty states will have higher minimum wages this year, but will Congress
budge on the $7.25 national hourly minimum?

— With House Democrats' new oversight powers, corporations may need to
keep a closer eye on diversity.

HAPPY NEW YEAR! It's Wednesday Jan. 2, and this is Morning Shift, your daily
tipsheet on labor and immigration news. Send tips, exclusives, and suggestions to
rrainey@politico.com, thesson@politico.com, ikullgren@politico.com and
tnoah@politico.com. Follow us on Twitter at @RebeccaARainey, @tedhesson,
@IanKullgren and @TimothyNoah1.

NO BILLS, NO PAY: The newly Democratic House is expected Thursday to vote to
fund the Department of Homeland Security until Feb. 8 and the eight other
shutdown agencies through September. But that won't likely fly with Senate
Republicans, POLITICO'S Jennifer Scholtes, Caitlin Emma and Bernie Becker
report. Neither party has budged on the border wall, so this shutdown could go on
for awhile.

Many of the shuttered departments and agencies won't be able to cut paychecks
on Jan. 11 if the impasse doesn't end. D.C. Mayor Muriel Bowser has directed
several District offices to stay open longer to receive unemployment claims. More
here.

THE WHITE HOUSE

PUSHING THE RESET BUTTON?: Bipartisan leaders will meet with President
Donald Trump at the White House for a briefing on the border wall by top
Homeland Security Department officials, POLITICO's Rachael Bade and John
Bresnahan report. "There have been virtually no discussions until this point, and



the meeting would offer both sides a chance to restart talks," they write. More here.

WAGES

RAISING THE MINIMUM WAGE?: Nineteen states and the District of Columbia
raised their hourly minimum wages above the federal $7.25 minimum on Jan. 1,
and Oregon will follow suit in July, according to data from The National
Conference of State Legislatures. House Democrats are expected to propose early
in the new Congress a minimum wage hike, and now might be the perfect time for
Republicans to cut a deal, given low unemployment and Republican voters'
tendency to support a higher minimum wage. But Democrats may have to back off
their demand that the federal minimum be doubled.

"We are firmly opposed to a $15 minimum wage," Marc Freedman vice
president of employment policy at the U.S. Chamber of Commerce told Morning
Shift. "Any discussion of the minimum wage needs to provide employers with
something," he said. Jim Manley, who served as communications director for
former Nevada Senator Harry Reid when Reid was Senate majority leader, said a
wage boost could be achieved this year if the right carrots were offered to
Republicans. "The minimum wage has always been done on a bipartisan basis.
That's how to get out of this," he said. "To get it done, in this day and age, you have
to pair it with something."

But the SEIU-backed Fight for $15 movement, which has enjoyed tremendous
success at the state and federal level, is in no mood to compromise. "The Fight for
$15 will not back down until all workers win the $15 an hour and union rights the
movement has demanded since Day One," Fight for $15 Organizing Director,
Allynn Umel, told Morning Shift in a written statement.

GREATER DIVERSITY SCRUTINY: Rep. Maxine Waters (D-Calif.), now the first
woman and first African-American to chair the House Financial Services
Committee, will use her oversight power to expand corporate diversity, Zachary
Warmbrodt reports for POLITICO. Lobbyists say companies aren't happy about
that. Waters has proposed creating a diversity subcommittee, and other Financial
Service committee members are preparing legislation that would require
companies to disclose the gender and racial makeup of their boards. Lobbyists say
that although companies won't push back on the Democrats' diversity efforts,
"many are uneasy about the prospect of government getting directly involved in
their hiring decisions." More here.



AT THE BORDER

KELLY: 'IT'S NOT A WALL:' Recently-departed White House chief of staff John
Kelly said in an exclusive interview with the Los Angeles Times that the
administration "early on" abandoned the idea of a solid wall. "The president still
says 'wall' — oftentimes frankly he'll say 'barrier' or 'fencing,' now he's tended
toward steel slats. But we left a solid concrete wall early on in the administration,
when we asked people what they needed and where they needed it." Kelly
nonetheless believes there is an "immigration problem" and, he said that border
agents say "'we need a physical barrier in certain places, we need technology across
the board, and we need more people.'" More from the Los Angeles Times here.

UPDATE ON BORDER ILLNESSES: Border Patrol referred 451 cases to a medical
provider Dec. 22-30, of whom 259 were children, according to an update released
by the agency Monday. Some 17, including six children, are currently hospitalized.
The update comes after the deaths last month of two migrant children in
government custody. "Border Patrol stations built decades ago are not resourced to
handle this crisis and are not the best facilities to house children with their parents
for extended periods," CBP Commissioner Kevin K. McAleenan said in a statement.
On December 26, the Coast Guard deployed "surge medical assistance teams" to
the U.S.-Mexico border. The Public Health Service will this week deploy additional
teams to assist, according to the announcement.

UNION SUES OVER SHUTDOWN: The nation's largest federal employees' union
is seeking damages from the government on behalf of roughly 400,000 federal
employees who must work without pay during the partial government shutdown,
POLITICO's Caitlin Emma reports. The American Federation of Government
Employees argues in a lawsuit filed Monday that two employees working in Justice
Department high-security prisons have been forced to work overtime without pay.
More here.

TRUMP OFFICIALLY CANCELS FEDERAL PAY BOOST: President Donald
Trump signed an executive order Friday officially canceling across-the-board pay
raises for civilian workers across the federal government. Under the policy, which
was announced in August, around 1.8 million workers, including Border Patrol and
ICE agents, will be denied the 2.1 percent automatic pay boost that was slated to
take effect this month. More on the August announcement from POLITICO here.

BATTLE OVER VET WORKERS IN DC: With Amazon's new regional



headquarters taking up shop in the Pentagon's backyard, local defense contractors
fear heightened competition over skilled veterans who possess the clearances
necessary to win local government IT and defense contracts, Doug Cameron and
Ben Kesling report for the Wall Street Journal. The tech giant is already pursuing
contracts with the DOD and says it aims to increase its veteran workforce to
25,000 over the next three years, according to the Journal. Amazon has also
partnered with DOL to train 1,000 veterans in cloud computing — some of whom
now work for Amazon Web Services. More here.

COFFEE BREAK

— "Big Tech May Look Troubled, but It's Just Getting Started," from The New York
Times

— "Living paycheck to paycheck is disturbingly common: 'I see no way out.'" from
The Washington Post

— "Warren's 2020 agenda: Break up monopolies, give workers control over
corporations, fight drug companies" from The Washington Post

— "Sexual misconduct on crowded airlines is happening more often. What airlines
are doing about it," from the Los Angeles Times

— "Bakers signs unemployment bill for locked-out National Grid workers" from
The Boston Globe

— "Bernie alumni seek meeting to address 'sexual violence' on '16 campaign," from
POLITICO
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“true jurisdiction,” Rep. Elijah Cummings (D-Md.), the committee’s incoming
chairman, said Jan. 2. The panel “will investigate waste, fraud, and abuse”
in government along with issues such as “the escalating prices of
prescription drugs” and the opioid crisis, he said. We’re following the
developments.
It’s the time of year when many employers analyze what they pay
employees to make sure they are paid fairly. In a Bloomberg Law Insight
later today, Jonathan A. Segal, partner with Duane Morris, reveals eight
common mistakes employers make when conducting their pay equity
evaluations.
The new year brings paid parental leave to New Mexico’s largest city, as
well as to Kansas court employees, and New York employers face a
minimum wage increase, with more to come. Read more in our “States of
Work” weekly roundup of state and local labor and employment
developments.
ADP issues its December employment report at 8:15 a.m.
The Employment and Training Administration puts out its weekly job
claims report at 8:30 a.m.
The Institute for Supply Management releases its December
manufacturing report at 10 a.m.

AROUND THE WEB

Banks and credit unions that cater to federal workers are readying
financial assistance, including payroll advances and loans, for customers
as the government shutdown continues, CNN reports.
A new Minnesota law taking effect in 2019 will help first responders
dealing with post traumatic stress disorder get coverage through their
workers’ compensation, Fox 9 in Minneapolis reports.
U.S. retailers are investing in technology and redesigned stores that can
help improve worker efficiency amid a tight labor market, the Associated
Press reports.
While workers in Vermont and New York enjoyed pay raises this New
Year’s Day, some workers in New Hampshire say they’re struggling as the
minimum wage in that state has lagged behind its neighbors, Burlington,
Vt.'s WCAX 3 reports.

For all of today's Bloomberg Law headlines, visit Daily Labor Report





Congress Begins New Session • Nominee Waiting Game Restarts
BloombergLaw - Daily Labor Report   03 Jan 2019 07:06
By Patricio Chile The 116 th Congress Is Open for Business A new session of Congress starts today with lawmakers and the White House still
trying to come up with an agreement to end a partial government shutdown. Chris Opfer reports on some of the top...

 
Trump Labor Picks Still Sidelined by Senate Inaction
BloombergLaw - Daily Labor Report   03 Jan 2019 06:36
Congress • Failed to reach confirmation deal this session • Trump must renominate choices for DOL, other agencies By Tyrone Richardson
President Donald Trump will have to renominate several picks for posts in the Labor Department and other agencies, or...

 
New Congress to Take Up Minimum Wages, LGBT Discrimination
BloombergLaw - Daily Labor Report   03 Jan 2019 05:57
• Little expectation for bipartisanship on labor issues • House hearings to put Trump policy moves under microscope By Chris Opfer Lawmakers
return to Congress with an eye on 2020, and that could shape labor policy in the new legislative session. Once...

 
NLRB cites bargaining violation by Kaiser; sets hearing
Daily Republic (Fairfield, CA)   02 Jan 2019 22:40
FAIRFIELD – The National Labor Relations Board has cited a bargaining violation against Kaiser Permanente and set a hearing before an
administrative law judge in March. Labor representatives called the NLRB decision an “indictment” of Kaiser for “wrongly...

 
NLRB Must Decide Union Lobbying Fee Row, DC Circ. Hears
Employment Law360   02 Jan 2019 21:53
Already a subscriber? Check out Law360's new podcast, Pro Say, which offers a weekly recap of both he biggest stories and hidden gems from
he world of law.

 
Advocacy Group Pushes for NLRB Ruling in Long-Running Fee Case
BloombergLaw - Daily Labor Report   02 Jan 2019 15:27
• Original ruling thrown out due to Noel Canning decision • NLRB’s delay in case called unreasonable By Robert Iafolla A conservative
advocacy group asked a federal appeals court to force he National Labor Relations Board to finally decide a...
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Editor's Note: This edition of Morning Shift is published weekdays at 10 a.m.
POLITICO Pro Employment & Immigration subscribers hold exclusive early
access to the newsletter each morning at 6 a.m. To learn more about POLITICO
Pro's comprehensive policy intelligence coverage, policy tools and services, click



here. 

QUICK FIX

The 116th Congress gavels in today. Democratic control of the House means there's
a new name for the House Committee on Education and the Workforce — it's
called, once again, "Education and Labor" — but the first-day excitement pretty
much ends there. No action is expected on the shutdown.

— The Labor Department will release soon some long-anticipated regulations,
but not its joint employer rule.

— Allegations of harassment and sexism in Sen. Bernie Sanders ' 2016
presidential campaign could hamper his not-yet-declared 2020 bid.

— DOL's application portal for temporary worker visas was still down
Wednesday after crashing due to an unprecedented number of requests.

GOOD MORNING! It's Thursday Jan. 3, and this is Morning Shift, your daily
tipsheet on labor and immigration news. Send tips, exclusives, and suggestions to
rrainey@politico.com, thesson@politico.com, ikullgren@politico.com and
tnoah@politico.com. Follow us on Twitter at @RebeccaARainey, @tedhesson,
@IanKullgren and @TimothyNoah1.

DRIVING THE DAY

TALKING TO A WALL: Congressional leaders were no closer to reopening nearly
one-quarter of the federal government after meeting Wednesday with President
Donald Trump, POLITICO's Sarah Ferris and Burgess Everett report. Democrats
plan to pass a handful of House bills today to end the shutdown, but Senate
Republican leaders have said they won't consider them until the president gives
them the high sign. The group will meet again Friday. More here.

The extended impasse over a southern border wall has trickled down to the
already backlogged immigration system, Nick Miroff reports for The Washington
Post. E-Verify services are currently unavailable, slowing the hiring process for
some employers trying to comply with the law.

Immigration judges "all received furlough notices on Dec. 26," the National
Association of Immigration Judges told the Post, but many have since been



instructed to return to court and are working without pay. Miroff reports that
because of the the backlog of cases, "the hearings that have been canceled in recent
days cannot be rescheduled until 2021 or beyond." More from the Post here.

ON TAP

NEW YEAR'S REG CHECKLIST: December came and went without a proposed
DOL rule defining joint employment under the Fair Labor Standard Act, or a
proposed DOL rule altering how employers calculate "regular" and "basic" pay in
making overtime payments so that businesses enjoy "more flexibility in the
compensation and benefits packages they offer to employees." Both were supposed
to be released last month, so keep an eye out.

The comment period ends Thursday on a DOL proposal to allow states to drug-
test a broad swath of applicants for unemployment insurance.

The NLRB proposed in September its own rule defining joint employment under
the National Labor Relations Act. The comment period for that rule ends Jan. 14.

A rule expanding employers' ability to claim a moral or religious exemption to
providing cost-free contraceptive coverage under Obamacare is slated to take effect
Jan. 14. However, a California federal court will hold a hearing Jan. 11 on several
states' motion to block the rules. A federal appellate panel last month narrowed an
injunction against enforcing the rules, limiting it only to the five states that
originally challenged them.

A new proposed overtime regulation is due in March. A 2016 Obama
administration rule doubled (to $47,476) the salary threshold under which
virtually all workers were guaranteed overtime pay, but was struck down in district
court before it took effect. Labor Secretary Alexander Acosta has suggested an
inflation-adjusted threshold at about $33,000.

The formulation of an OSHA proposed rule to reduce workplace violence will be
considered by a business review panel in March.

OSHA's final regulation rolling back an Obama-era requirement that employers
submit injury and illness records to the agency electronically is expected in June,
but it could come earlier. Former OSHA deputy assistant secretary Jordan Barab
noted in his blog Confined Space that the agency submitted the rule to OMB for
review in December — three months ahead of schedule.



A separate OSHA rule rolling back certain requirements for workers exposed to
beryllium in the construction and shipyard sectors is also due in June.

2020 WATCH

TOO MALE, TOO WHITE: If Sen. Bernie Sanders (I-Vt.) doesn't address diversity
and harassment issues that plagued his 2016 presidential campaign, they could
haunt his expected 2020 bid, Sydney Ember and Katie Benner report for The New
York Times. Women on the Sanders' campaign were asked "to sleep in rooms along
with male co-workers they didn't know," the Times reports, and significant pay
disparities existed between female and male workers.

"I did experience sexual harassment during the campaign, and there was no one
who would or could help," Samantha Davis, a former director of operations in
Texas and New York, told the Times. Jeff Weaver, Sanders' 2016 campaign
manager, said "anybody who committed harassment on the campaign would not be
asked back," but lamented, "Was it too male? Yes. Was it too white? Yes."

POLITICO's Alex Thompson reported late last month that more than two dozen
workers on Sanders' 2016 presidential campaign were seeking a meeting with the
senator and his top political advisers to discuss such issues "to mitigate the issue in
the upcoming presidential cycle." More from POLITICO here and more from the
Times here.

IMMIGRATION

DOL H-2B SYSTEM DOWN: DOL's computer system to handle applications for
temporary worker visas crashed Tuesday, the Employment and Training
Administration said Wednesday. The iCERT system "had an unprecedented
demand for H-2B certifications with more than 97,800 workers requested in
pending applications for the 33,000 available visas," according to ETA. The
Department says it will provide at least 24 hours' notice before the iCERT system is
re-started; another update is expected today. Read the announcement on the crash
here.

LONGER WAITS AT THE BORDER: The longer the partial government shutdown
continues, the longer some travelers will have to wait to cross the Canada-U.S.
border. A Canadian official told POLITICO that the shutdown affects the
processing of trusted-traveler cards under the NEXUS program that speed up



border passage. The website for NEXUS Enrollment Centers warns visitors it might
not be managed actively during the shutdown.

But people awaiting most types of U.S. work visas should be shielded from the
shutdown. U.S. Customs and Immigration spokesman Michael Bars said pay for
most USCIS employees is funded through application fees. An exception is those
who work in the E-Verify program; they are furloughed because their program's
funding has expired. "All USCIS offices remain open and all applicants should
attend interviews and appointments as scheduled," Bars said.

LABOR BOARD

KAISER HIT BY NLRB: The NLRB charged Kaiser Permanente Friday with
refusing to negotiate on a contract for 85,000 employees in seven states and D.C.
The action grew out of a complaint filed by the Service Employees International
Union in May (more on that here). The healthcare company is required to respond
to the unfair labor practices charge by Jan. 11. A hearing is schedule for March 19
in California. Read the NLRB indictment here.

KOCH NETWORK TO PUSH ON IMMIGRATION: The Koch donor network will
push in 2019 for permanent legal status for so-called Dreamers, according to an
email obtained by Time. Philip Elliott writes that the Koch groups' efforts may put
added pressure on congressional and gubernatorial candidates looking for cash just
as the 2020 campaign season begins. But the Kochs won't target 2020 presidential
candidates. More from Time here.

COMINGS AND GOINGS: DOL announced Wednesday that the Assistant
Secretary of Labor for Public Affairs, Jeffrey Grappone, is resigning effective today.
He moves to the Senate Republican Conference, where he'll serve as deputy staff
director.

The United Steelworkers Assistant Director of Health, Safety and
Environment, Jim Frederick will retire from the union effective in February.

COFFEE BREAK

— "Yes, 2019 Is the Year You Were Worrying About," from POLITICO Magazine

— "How women took over the military-industrial complex," from POLITICO



— "Trump blames court ruling for preventing DACA deal," from POLITICO

— "Young immigrants seeking refuge from abuse face denials," from The
Associated Press

— Opinion: "Trump could reopen the government and build a lasting legacy all at
once," from The Washington Post

— Opinion: "Why Republicans Should Support Immigration," from The New York
Times

— "Elizabeth Warren says 'government has been bought and paid for' by big
business. Political scientists say she's got a point." from The Washington Post

— "'A Pumping Conspiracy': Why Workers Smuggled Breast Pumps Into Prison,"
from The New York Times

— "Julie Sweet of Accenture Could See Her Future. So She Quit Her Job." from The
New York Times

THAT'S ALL FOR MORNING SHIFT!
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After Failed White House Meeting, Republicans Suggest Shutdown Agreement Could
Take 'Weeks' // Eric Katz
Trump rejects Democrats' offer to reopen government while punting on border, saying agencies
could be closed "a long time." 

Frozen Locality Pay, a Possible Pay Raise for Political Appointees and More // Erich
Wagner
The appointee freeze has been lifted, but could be re-instituted in legislation set for a vote
Thursday. 
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Federal

What, exactly, is intelligent automation (IA) - and what speific ways can agencies apply it? Who's "getting
it right" when it comes to IA? And, what are some of the most common misconceptions that may limit the
effectiveness and success of IA initiatives?

Read More

Federal Workforce's Largest Union Sues Over Unpaid Labor During Shutdown // Erich
Wagner
Litigation from previous shutdowns required the government to pay damages, although payouts
took years. 

Stop-Work Orders Beginning to Go Out to Contractors // Charles S. Clark
Companies wrestle with "highly fluid" shutdown situation. 

TSA Whistleblower Disclosures Prompt Two Aviation Security Probes // Charles S. Clark
Office of Special Counsel orders DHS to examine breakdowns in food and drug handling on
planes. 

Most TSP Funds Take a Nosedive in December // Erich Wagner



All but two of the Thrift Savings Plan's investment offerings ended 2018 on a sour note. 

Democrats Announce Plan to Reopen Government, Including a Pay Raise for Feds // Eric
Katz
Republicans, White House not expected to go along with the proposal. 

Meet the New (Acting) Defense Secretary // Uri Friedman
With no military experience and just a year and a half in government, the former Boeing
executive Patrick Shanahan has yet to develop a foreign-policy vision of his own. 

If You're Over 50, Chances Are the Decision to Leave a Job Won't be Yours // Peter
Gosselin
A new data analysis by ProPublica and the Urban Institute shows more than half of older U.S.
workers are pushed out of longtime jobs before they choose to retire, suffering financial damage
that is often irreversible. 

What the Shutdown Means for Shared Services // Jack Corrigan
Some of the largest shared services providers are still waiting to be funded. 

'Peace Cross' Case Could Affect Hundreds of Monuments, States Say // Laura Maggi
States and localities argue the U.S. Supreme Court should use the case of the 40-foot cross to
provide "clear guidance" on war memorials that use religious motifs. 

Seizing the Opportunity to Close the Cybersecurity Skills Gap // Dave Egts
Here's how the public sector could get a leg up on competing for cybersecurity talent. 

GOP AGs Weigh in Against States in Census Case Before Supreme Court // Bill Lucia
It's one of several legal battles over the Trump administration's controversial decision to ask
about citizenship on the 2020 census. 
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Editor's note: The partial government shutdown affects more than furloughed feds. Tell us how
it is affecting your work and your agency's mission by emailing webmaster@govexec.com.

House Votes to Reopen Government, Provide Pay Raise // Eric Katz
Trump says he would veto the measures. 

What the Shutdown Means for Your Retirement // Tammy Flanagan
It affects everything from processing of applications to lump-sum payments for annual leave. 

Brought to you by Accenture

Compelling Benefits, Common Misconceptions: Putting Intelligent Automation To Work For
Federal

What, exactly, is intelligent automation (IA) - and what speific ways can agencies apply it? Who's "getting
it right" when it comes to IA? And, what are some of the most common misconceptions that may limit the
effectiveness and success of IA initiatives?

Read More

Trump Brings Federal Employee Union to White House to Make Case for Shutdown // Eric
Katz
Union officials say temporarily forgoing pay is small price to pay for a wall. 

Funded Agencies' Paychecks to Go Out on Time, Despite Shutdown Impacting Largest
Payroll Processor // Erich Wagner
Although the National Finance Center is partially funded through Agriculture Department
appropriations, it still has enough money and staff to work through the partial government
shutdown. 

GOP Senator Blasts Marshals Service for 'Frat' Culture, Details Mismanagement // Charles
S. Clark
Some 100 whistleblowers told Judiciary panel of waste, wrongful hiring, retaliation. 



Feds Facing Financial Hardships During the Shutdown Have Some Options for Relief //
Eric Katz
Furloughed employees are pursuing unemployment in much lower numbers than in 2013. 

Trump Instructs Pentagon to Curb Watchdogs' Access to Secret Military Reports //
Charles S. Clark
Transparency groups decry move as hindering the work of inspectors general. 

An Awkward Beginning to Democratic Control of the House // Russell Berman
The shutdown is undercutting the Democrats' moment of triumph, muddling their opportunity to
drive the national debate on their own terms. 

Shutdown Roundup: Poop in Parks, Marriage License Delays and Immigration Backups //
Ross Gianfortune
The effects of the appropriations lapse are being felt nationwide. 

Senate Confirms OSTP Director, VA CIO on Final Day // Jack Corrigan
Nobody has permanently served in either role since the beginning of the Trump administration. 

High-Tech Band-Aids for New York's Deteriorating Subway // Michael Grass
"Necessity is the mother of invention," says Gov. Andrew Cuomo, who plans to "break the box"
on a long-planned tunnel rehabilitation project three months before its scheduled start. 

Users Report Issues with Federal Business Opportunities Website // Frank Konkel
Customer service agents advised users to keep trying. 

Retiree Health Care Liabilities Keep Stacking Up For States // Bill Lucia
Newly issued data show the financial challenge posed by "other post-employment benefits." 

The EPA Has Backed Off Enforcement Under Trump – Here Are The Numbers // Marianne
Sullivan, Chris Sellers, Leif Fredrickson and Sarah Lamdan
Data gathered from EPA reports, staffers and retirees show the Trump administration has
brought fewer environmental enforcement actions to conclusion and deferred more to states. 
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GSA
Kelly Olson Leaving GSA

Four months after taking the helm as acting director of GSA Technology Transformation Services, Kelly Olson
announced plans to leave the agency. 
READ MORE

HOUSE
House Rules Package to Modernize Congress

The House of Representatives’ rules package includes a new “Select Committee on the Modernization of
Congress," which will investigate and develop recommendations on modernizing Congress.” 
READ MORE

VETERANS AFFAIRS
Gfrerer Confirmed as Permanent VA CIO

The Senate confirmed James Gfrerer as assistant secretary for the Office of Information and Technology at the
Department of Veterans Affairs, filling the permanent CIO role. 
READ MORE

EVENT 
Veritas Public Sector Vision Day

Join Eileen Vidrine, Chief Data Officer of the Air Force; and Ted Kaouk, Chief Data Officer of USDA, for Veritas
Public Sector Vision Day on January 31, and take part in an interactive discussion about how the role of the CDO
is changing with the modern IT landscape. We will cover the evolving interaction with agency leadership, how
agencies are recalibrating their approach to data asset organization, and much more – you don’t want to miss it.
Attendees are eligible to receive 2.5 CPE credits. Register today to reserve your seat. 
REGISTER

FCC
FCC Fills Out Leadership

The FCC filled out its full roster of commissioners for the first time since April 2018, but shuttered most of their
operations on Thursday amid the partial government shutdown. 
READ MORE
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Lawmakers Look to Ensure Furloughed Feds Receive Back Pay When Agencies Reopen //
Erich Wagner
Maryland’s Senate delegation on Thursday reintroduced a bill to ensure that federal workers
furloughed during the partial government shutdown, and potentially future shutdowns, will be
promptly given back pay once federal agencies reopen.

Read full article » 

Get breaking news updates with GovExec, Nextgov, Defense One, and Route Fifty's free mobile 
apps or by subscribing to one of our tailored newsletters:

GovExec iPhone App
GovExec Android App
Nextgov iPhone App
Defense One iPhone App
Route Fifty iPhone App
GovExec and Nextgov Newsletters
Defense One Newsletter
Route Fifty Newsletter
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Complaint says Kaiser Permanente didn’t bargain in good faith.
Everett Daily Herald   04 Jan 2019 05:29
EVERETT — The Na ional Labor Relations Board issued a complaint alleging that Kaiser Permanente, a non-profit healthcare provider, “failed
and refused to bargain in good faith” with a coalition of unions that represent 85,000 health care workers in seven...

 
How the Shutdown Affects Federal Employment in Each State
Governing   04 Jan 2019 04:06
As the partial federal government shutdown enters its third week, its effects on public-sector employment are far-reaching across the country.
Roughly 420,000 federal personnel are working without pay, and the Senate Appropriations Committee estimated...

 
Labor union files complaint against Kaiser Permanente's labor practices
Pacific Business News (Honolulu, HI)   04 Jan 2019 01:05
The National Labor Relations Board will hold a hearing regarding Kaiser Permanente's labor practices, following a complaint from a labor union.
The Coalition of Kaiser Permanente Unions, which consists of 11 labor unions in the District of Columbia and...

 
Federal investigation closed after Mattress Factory settles sexual harassment claims
Pittsburgh Tribune-Review (Pittsburgh, PA)   03 Jan 2019 20:13
Jan. 03 --A National Labor Relations Board inves igation into allegations that the Mattress Factory violated federal labor laws has been closed,
he museum's acting director, Judith O'Toole , announced Thursday. The news comes more than a week after the...

 
Argyle Theatre Orchestra Musicians Unionize with Local 802 AFM, Seek Official Certification of Union
Broadway World   03 Jan 2019 19:44
The professional musicians who perform in musical productions at Babylon Village's Argyle Theatre have started the unionization process with
he Associated Musicians of Greater New York, Local 802 AFM. A majority of the orchestra musicians have expressed...

 
House OKs Committee Name Change to Education and Labor
BloombergLaw - Daily Labor Report   03 Jan 2019 19:37
Congress • Reversion to previous name for panel • Move part of Democratic push to bolster union protections By Tyrone Richardson Democrats
Jan. 3 kicked off control of the House in the 116th Congress by passing a name change for the panel once known as...

 
Hearing on Kaiser, union coalition labor dispute slated for March
Becker's Hospital Review   03 Jan 2019 18:46
The National Labor Relations Board has issued a complaint and scheduled an evidentiary hearing to address allegations filed by a coalition of 11
labor unions against Oakland, Calif.-based Kaiser Permanente, according to a San Gabriel Valley Tribune...

 
National Labor Relations Board closes Mattress Factory probe
Pittsburgh Post-Gazette (Pittsburgh, PA)   03 Jan 2019 18:23
The Mattress Factory museum announced Thursday that he National Labor Relations Board has closed an investigation regarding complaints
made against the museum by one current and three former staff members. In September, four women alleged sexual...

 
Kaiser Opts to Fight Complaint Involving 85,000 Workers
BloombergLaw - Daily Labor Report   03 Jan 2019 16:16
Labor Law • Board previously offered conditional settlement • Dispute could be litigated over a number of years By Hassan A. Kanu Kaiser
Permanente has decided to fight a federal labor board case alleging it has been unlawfully refusing to bargain with...

 
If the President Can’t Tell an ALJ "You’re Fired," Must the ALJ be Retired?
Crowell & Moring LLP News   03 Jan 2019 11:17
Jan.03.2019 He’s back. Raymond Lucia was the petitioner in Lucia v. Securities and Exchange Commission , in which the U.S. Supreme Court
held that the Securities and Exchange Commission’s method of hiring its administrative law judges (ALJs) violated the...

 
Unionized Employers: NLRB Removes Key Hurdles for Deferring ULP Charges to Arbitration (US)
National Law Review   03 Jan 2019 11:04
The National Labor Relations Board recently issued more good news for unionized employers. In a guidance memorandum last week, the
Board’s General Counsel announced an updated approach that will help employers avoid litiga ing unfair labor practice... 
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QUICK FIX

Congressional leaders head back to the White House today to try to break the
impasse over President Donald Trump's border wall/fence/barrier and reopen the
government. If not, more than 450,000 federal workers will continue to work
without pay for a third week.

— It's Jobs Day, and economists expect a boost in job creation from the holiday
shopping season.

— DOL's H-2B application system is still down, but some business groups say
the computer glitch is a sign of a bigger problem.

— 2018 saw more strikes across the country, but will the uptick become a
trend?

GOOD MORNING! It's Friday Jan. 4, and this is Morning Shift, your daily tipsheet
on labor and immigration news. Send tips, exclusives, and suggestions to
rrainey@politico.com, thesson@politico.com, ikullgren@politico.com and
tnoah@politico.com. Follow us on Twitter at @RebeccaARainey, @tedhesson,
@IanKullgren and @TimothyNoah1.

DRIVING THE DAY

FRUITLESS FIGHTING: Immediately after taking control of the House chamber,
Democrats passed a funding package late Thursday that would reopen the nine
shuttered agencies, but without the border wall funding requested by the president.
That legislation isn't going anywhere, POLITICO's Burgess Everett and Sarah
Ferris report. Senate Republicans won't consider it without Trump's support, and
the president boasted Thursday, "I've never had so much support as I've in the last
week over my stance for border security."

Brandon Judd, president of the National Border Patrol Council, a union
representing Border Patrol employees, said during a surprise appearance in the
White House briefing room alongside the president that border patrol agents
supported the shutdown as a means to get funding for the border wall, POLITICO's
Matthew Choi reports. "They have been an absolute necessity for border patrol
agents in securing the border," Judd said of physical barriers. "We need those
physical barriers, and we appreciate President Trump and all of his efforts in
getting us those physical barriers." More on that here . Republican and Democratic



leaders will meet again with Trump today following a fruitless meeting Wednesday.
More on the funding fight here.

JOBS REPORT

HAPPY JOBS DAY!: Economists expected Thursday to see a jump this morning in
the Bureau of Labor Statistics December jobs numbers, bolstered by the holiday
season. Economists surveyed by Econoday forecast that the unemployment rate
would stay low at 3.7 percent and that in December jobs would have risen by
180,000 — up from the 155,000 jobs created in November. Strong wage growth
was also expected, with hourly earnings up 3 percent over the previous year (just
shy of November's 3.1 percent gain). The private payroll company ADP was even
more optimistic, expecting 271,000 new private-sector jobs in December,
compared to its November prediction of 179,000. Starting at 8:30 a.m. you can
stop speculating and find BLS's December numbers here.

Related: "5 Things to Watch in the December Jobs Report," from The Wall Street
Journal

VISA UPDATE

H-2B BLUES: DOL's online portal for H-2B guest worker visas, still down after
crashing due to "unprecedented demand" Tuesday, is "tentatively scheduled" to
open at 2 p.m. on Jan. 7. Leaders at the Employment and Training Administration
will host a 2 p.m. conference call today with further updates. Joe Wheeler, deputy
assistant secretary in DOL's congressional affairs office, notified Congress
Thursday of the disruption. Wheeler wrote in a letter obtained by Morning Shift
that because the number of available visas is capped annually at 66,000, DOL's
Foreign Labor Certification office is typically inundated with applications on Jan. 1.
Only 33,000 visas are available for businesses looking to employ guest workers for
the peak summer season, April-September.

On Tuesday, ETA received 97,800 visa applications . More than 22,900
attempts were made to log in to the application server, compared to 721 logins one
year earlier, according to the letter. Andrew Bray, vice president of government
relations at the National Association of Landscape Professionals, told Morning
Shift that the glitch demonstrated how the cap "doesn't accurately reflect the
demand for the program," as employers struggle to find temporary work in an
historically tight labor market. Republican lawmakers have pushed to double the



annual allotment of H-2B visas. A spending bill passed in March of last year gave
DHS Secretary Kirstjen Nielsen the authority to do so, but the agency made only
15,000 more available.

STRIKE RESURGENCE: Despite legal blows to the organized labor movement,
2018 saw a revival of unions' strongest tool: the strike. Former labor reporter
Steven Greenhouse writes in The American Prospect that "the recent surge of
strikes could portend a new wave of labor activism, as more and more workers see
that collective action can pay off." With such a tight labor market, explains
Greenhouse, striking American workers -- like the 7,700 Marriott workers
organized by UNITE HERE who picketed for nine weeks -- find themselves with
more clout at the negotiating table. More here.

MEXICO CALLS FOR INVESTIGATION INTO TEAR GAS: Mexico's Foreign
Ministry requested a "thorough" investigation Thursday into Border Patrol's recent
use of tear gas on migrants trying to cross the U.S.-Mexico border, Alan Yuhas
reports for the New York Times. Officials condemned "the occurrence of any sort of
violent act on the border" and said they would hold a meeting with DHS and the
Border Violence Prevention Council, according to the Times. Border Patrol agents
fired the gas at about 150 migrants Tuesday; tear gas was also used by agents in
November. More here.

UNDOCUMENTED TRUMP CLUB WORKERS NOT VETTED DURING
CAMPAIGN: Undocumented employees at the Trump National Golf Club in New
Jersey were removed from Secret Service vetting lists during then-candidate
Donald Trump's presidential campaign, Miriam Jordan reports for the New York
Times. Emma Torres, an undocumented immigrant from Ecuador, told the Times
that members of the kitchen staff were asked in 2016 to provide personal
information, including their Social Security numbers, to the Secret Service for
clearance purposes. Torres said that when she went to human resources to
complain, she was told, "'It's O.K. No problem.' She scratched me off the list." The
account helps explain how undocumented workers were able to fly under the radar
at the Trump resort, and follows an earlier Times report that the club knowingly
hired immigrants with false documentation. More here.

NEW CONGRESS, NEW COMMITTEE: House Democrats changed the name of
the committee tasked with overseeing labor issues back to the "Committee on
Education and Labor" Thursday night, removing the word "workforce" from the
name. The measure, included in a sweeping rules package, was opposed by



outgoing chair Rep. Virginia Foxx (R-N.C.), who said on the House floor that the
move has "political ramifications," according to Bloomberg Law's Tyrone
Richardson.

"Changing the committee's name from workforce to labor ... reflects how we
view our fellow citizens," Foxx said, according to a tweet from Richardson. "It
sends a message to the people we represent that we're interested only in serving
some professions." The committee has not yet announced its hearing plans for the
new Congress. Read the rules package here.

TRADE PARADE

TRADE TENSIONS TANK EARNINGS: "President Donald Trump's top economic
adviser is warning that many U.S. companies are likely to report lower earnings
this season amid trade tensions between the United States and China," POLITICO's
Megan Cassella reports.

"I think there are a heck of a lot of U.S. companies that have sales in China that
are basically going to be watching their earnings be downgraded next year until we
have a deal with China," Kevin Hassett, chairman of the Council of Economic
Advisers, said in an interview on CNN today. He emphasized, however, that the
administration "believes that slower sales caused by China's economic slowdown
will put pressure on Beijing to make a deal in ongoing trade talks," Cassella writes.
More for Pros here.

COFFEE BREAK

— "Searching for images of CEOs or managers? The results almost always show
men." from The Washington Post

— "When Your Boss Locks You Out for Nearly 6 Months and Cuts Off Your
Healthcare," from In These Times

— "As Trump Holds Firm on Shutdown, He Never Mentions One Group: Federal
Workers," from The New York Times

— "Sanders apologizes to women who said they were harassed during his 2016
campaign," from POLITICO

— "Were migrant children who died very sick before taken into U.S. custody, as



Trump claimed?" from POLITIFACT

— "Conway: Democrats 'turning a blind eye' to 'humanitarian crisis' at the border,"
from POLITICO

CORRECTION: An earlier version of Morning Shift misstated the agency of
which Michael Bars is spokesman. He is spokesman for the U.S. Citizenship and
Immigration Service.

THAT'S ALL FOR MORNING SHIFT!
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QUICK FIX

Los Angeles public school teachers are set to go on strike today for the first time in
30 years, demanding pay raises and more resources.

— An estimated 31,000 teachers will walk off the job, leaving district officials
scrambling to fill the void.

— A federal workers union sued the Trump administration, arguing the
government is violating wage laws during the government shutdown.

— The House passed legislation to ensure federal employees quickly receive
retroactive pay once the government shutdown ends.

GOOD MORNING! It's Monday, Jan. 14, and this is Morning Shift, your daily
tipsheet on labor and immigration news. Send tips, exclusives, and suggestions to
rrainey@politico.com, thesson@politico.com, ikullgren@politico.com and
tnoah@politico.com. Follow us on Twitter at @RebeccaARainey, @tedhesson,
@IanKullgren, and @TimothyNoah1.

DRIVING THE DAY

LA TEACHERS TO STRIKE TODAY: Teachers in the nation's second-largest
school district are set to go on strike today, escalating a battle over salaries, class
sizes and support staff for nearly 500,000 children. "We are more convinced than
ever than the district won't move without a strike," Alex Caputo-Pearl, president of
United Teachers Los Angeles, said Sunday night.

More than 30,000 teachers are expected to picket after the union rejected Los
Angeles Unified School District's latest offer Friday. The district has hired 400
substitute teachers and reassigned 2,000 non-union district staff with teaching
credentials to replace the teachers. Administrators are also planning to group
students together in large spaces and use online teaching tools to keep them
occupied, according to the Los Angeles Times.

As POLITICO'S Kimberly Hefling reports, the strike may lead to a new wave of
teacher unrest nationwide, nearly a year after teachers in West Virginia, Kentucky,
Oklahoma and Arizona staged walkouts to push their governors and state



lawmakers to provide more education funding.

Related read: "What to know as LAUSD teachers prepare to strike Monday," from
the Los Angeles Times

SHUTDOWN WATCH

FEDERAL FORCED LABOR?: A union of federal workers sued the Trump
administration Friday, accusing agencies of violating federal wage and overtime
requirements by refusing to pay "essential" employees forced to work during the
government shutdown. The lawsuit argues that the government must at least pay
federal workers minimum wage during a shutdown as well as eligible overtime.

"In a complaint filed in the U.S. Court of Federal Claims, the National Federation
of Federal Employees argued that the government's failure to pay lower-wage
workers violated the Fair Labor Standards Act, the 1938 law governing minimum
wage and overtime pay," POLITICO's Ian Kullgren reports. "The complaint — filed
the same day that thousands of federal employees were denied paychecks for the
first time — said that the federal government is required by law to pay its
employees at least the federal minimum wage of $7.25 an hour and eligible
overtime during a shutdown."

HOUSE PASSES BACK PAY BILL: The House on Friday passed legislation that
would ensure federal employees quickly receive retroactive pay once the
government shutdown ends.

"The 411-7 passage vote sends the measure, S. 24 (116) , on to President Donald
Trump, who told Senate leaders he would sign it," POLITICO's Caitlin Emma
reports. "Even upon enactment of the bill, which passed the Senate late Thursday,
affected federal workers would still go without pay until the partial government
shutdown ends. But those employees wouldn't have to wait until the next payday."
More here.

FEDERAL WORKERS FILE FOR UNEMPLOYMENT: In the absence of pay,
furloughed federal employees across the country are filing for state unemployment
benefits. In Maryland and D.C., 7,000 unemployment claims have been filed by
federal government workers and contractors since the shutdown began, according
to NPR.

In Pennsylvania, 2,300 federal workers have filed for unemployment,creating "a



potential strain on the state's unemployment system during its busiest time of the
year," according to the Pittsburgh Post-Gazette. And in California, Gov. Gavin
Newsom vowed last week that furloughed workers will be made "quickly eligible"
for unemployment insurance.

TRUMP LOSING PUBLIC OPINION WAR: The majority of Americans blame
President Donald Trump and Republicans for the government shutdown,
according to a Washington Post-ABC News poll.

— Overall, 53 percent blame Trump and Republicans; 29 percent blame
Democrats; and 13 percent blame both equally. A whopping 66 percent oppose
invoking a national emergency to build a wall on the southern border.

— Among Democratic voters, 85 percent blame Trump and Republicans; 6 percent
blame Democrats; and 5 percent blame both equally.

— Among Republican voters, 15 percent blame Trump and Republicans; 68
percent blame Democrats; and 15 percent blame both equally.

— Among independent voters, 53 percent blame Trump and Republicans; 23
percent blame Democrats; and 17 percent blame both equally. More here.

JOINT EMPLOYER

JOINT EMPLOYER COMMENT PERIOD EXTENDED: The NLRB on Friday
extended the comment period for its proposed joint employer rule, which would
limit the extent to which franchisors could be held liable for labor violations
committed by franchisees and contractors. The new deadline for new comments is
Jan. 28, and the deadline to respond to comments is Feb. 11. Read the
announcement here.

Meanwhile, four dozen members of the Congressional Progressive Caucus on
Friday asked the NLRB to withdraw the proposal (though we're not holding our
breath). Read the letter here.

IMMIGRATION

A NEW CARAVAN: "Another migrant caravan is forming in Honduras, with plans
to set out next week on a journey that will once again test the immigration policies
of Mexico and the United States," the Washington Post's Sarah Kinosian and Kevin



Sieff report from Mexico City.

"In much the way last year's Central American caravan originated, a flier is
circulating on Honduran social media. 'We're looking for refuge,' it says. 'In
Honduras, we are being killed.' It advertises a 5 a.m. departure on Jan. 15 from the
northern city of San Pedro Sula." More here.

BORDER PATROL UNION SCRUBS ANTI-WALL REMARKS: "A union that
represents Border Patrol agents recently deleted a webpage that said building walls
and fences along the border to stop illegal immigration would be 'wasting taxpayer
money,'" POLITICO's Ted Hesson reports.

"The deleted webpage, posted in 2012, argued that border barriers don't tackle
the root causes of migration — and could potentially encourage more migrants to
enter the U.S. fraudulently or overstay visas," Hesson writes. "The webpage was
taken down after the union's president endorsed the wall at a White House news
briefing earlier this month.

"'Walls and fences are temporary solutions that focus on the symptom (illegal
immigration) rather than the problem (employers who knowingly hire illegal
aliens),' the union wrote in a media FAQ." More here.

AT THE BORDER

WELL, THE OTHER BORDER: While Trump focuses on building a wall along the
southern border, Democrats plan to use their agenda to investigate threats along
the northern border, POLITICO's Lauren Gardner reports.

"There are nearly 200 vacancies for Border Patrol agents at the Canadian
border, and the Department of Homeland Security has warned that homegrown
terrorists can easily — and legally — cross the U.S.-Canada border without being
notice," Gardner writes. "This terrorist threat has caught notice of Democrats now
running the House Homeland Security Committee, which will investigate the
porous nature of the Canadian border and whether the border agency has the right
resources to catch would-be terrorists from slipping into the country unnoticed."

"Looking at the Canadian border is definitely a place I want to go," said Rep. Lou
Correa (D-Calif.), who is expected to lead the House Homeland Security Oversight
and Management Efficiency Subcommittee. More here.



SCOTUS TAKES UP DRILLING LAWSUIT: The Supreme Court on Friday said it
will decide whether workers on offshore drilling rigs are subject to state wage laws.
The 9th Circuit Court of Appeals in San Francisco last year ruled that under the
Outer Continental Shelf Lands Act, workers on drilling platforms are subject to the
minimum wage and overtime laws of adjacent states — in this case, California.

However, the Fifth Circuit, which deals with many Gulf of Mexico-based legal
issues, previously ruled that state laws should only apply on the outer continental
shelf if there is a gap in federal law. The California drilling company argues that
workers are protected under the FLSA, and that also being subject to California's
labor laws presents a "potentially massive liability for OCS operators that fully
complied with the FLSA." The case, expected to be heard and decided later this
year, is Parker Drilling Management Services v. Newton, 18-389.

COFFEE BREAK

— "More Minnesotans are working past age 65 than ever," from the Minneapolis
Star-Tribune

— "'At what point does this become unsustainable?': Federal workers react to
shutdown," from CBS News

— "'I just want to do my job': federal workers reveal pressure of living without pay,"
from the Guardian
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Trump Threatens Year-Long Shutdown, Says Feds Want Him to Keep Fighting for a Wall //
Eric Katz
President Trump threatened to keep parts of the government shuttered for more than a year after
meeting with congressional leadership on Friday, a negotiation that Republicans called
productive but Democrats bemoaned as making little progress.

Read full article » 
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pretrial bail practices and veterans' right to bring class actions over denied
benefits, but 2019 already promises big moments for access to justice cases on
civil forfeiture and legal aid funding. 
Read full article

Old Foe Of Criminal Sentencing Reform May Soon Oversee It
Attorney General nominee William Barr spent decades opposing some of the
criminal justice changes that President Donald Trump signed into law last month
— putting him at odds with senators responsible for his confirmation and raising
concerns about how he will implement the reforms. 
Read full article

Shutdown Hits Federal Courts, Grows Immigration Backlog
Immigrants uncertain if they should show up for court dates and mounting case
backlogs. Judges pausing civil disputes. Planned improvements to court facilities
put on hold. As the shutdown of the government enters its third week, federal
workers aren't the only ones whose futures have been thrown into uncertainty. 
Read full article

Ex-DOJ Heavy Hitters Urge Justices To Nix Murder Conviction
Six former top Justice Department leaders are urging the U.S. Supreme Court to
vacate a murder conviction that they say poses an existential threat to the entire
justice system, after a Mississippi prosecutor repeatedly blocked black citizens
from serving on the defendant's six juries. 
Read full article

Vets Expand Scope Of Landmark Benefits Class Action
When Navy veteran Peter Boerschinger, 79, required emergency treatment for
pneumonia and congestive heart failure, he assumed that the U.S. Department
of Veterans Affairs would pick up the cost of the emergency room visit that his
private insurance didn’t pay for. 
Read full article

All Access

Sarah Geraghty Talks Bail Reform And Decriminalizing Poverty
Sarah Geraghty's used to making an impact with the Southern Center for Human
Rights, but rarely is it put so bluntly as when the Atlanta mayor called out her
group's influence in orchestrating the city's recent bail reform measures. 
Read full article

Perspectives

Stripping The False Premises From Civil Justice Problems
When I began researching access to justice in 2004, there were two settled
beliefs about civil justice problems so obvious that few bothered to investigate
them. Both turned out to be false, says Rebecca Sandefur, associate professor
of sociology and law at the University of Illinois at Urbana-Champaign. 
Read full article

Union
American Immigration
Council
Apple Inc.
Association of Corporate
Counsel
Bristol-Myers Squibb Co.
Cablevision Systems
Corporation
Celgene Corp.
Center for Justice
Chipotle Mexican Grill, Inc.
Competitive Enterprise
Institute
Cox Communications Inc.
Etsy Inc.
Ferrari SpA
Google Inc.
Guardian Life Insurance
HBR Consulting LLC
Hillshire Brands Co.
Human Rights Campaign
International Business
Machines Corp.
John D. and Catherine T.
MacArthur Foundation
Johnson & Johnson
Merck & Co Inc.
NBCUniversal Inc.
National Congress of
American Indians
New York Legal Assistance
Group Inc.
New York State Bar
Association
New York Times Co.
Nielsen Holdings
Pixar Inc.
S&P Global Inc.
The American Law Institute
The Florida Bar
The Weather Channel Inc.
Timbervest LLC
Vannin Capital PCC
Wayfair LLC

GOVERNMENT
AGENCIES
Bureau of Labor Statistics
Central Intelligence Agency



Perspectives

Cy Pres Awards Are The Best Answer
The argument that cy pres awards violate the rights of absent class members is
wrong on many levels and ignores the fact that prohibiting such distributions
creates far more problems than it solves, says John Campbell, a professor at the
University of Denver Sturm College of Law. 
Read full article
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As Shutdown Talks Stall, Democrats Try a New Tactic to Open Some Agencies // Eric Katz
Lawmakers and the White House have shown little progress despite extended weekend
negotiations as the partial shutdown dragged into its third week on Monday, and eclipsed the
length of the 16-day shutdown in 2013.

Read full article » 
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Punching In: Help Wanted at the Labor Department
BloombergLaw - Daily Labor Report   07 Jan 2019 06:07
By Chris Opfer and Jaclyn Diaz Monday morning musings for workplace watchers DOL Skeleton Crew |APB for Administrative Judges | Acosta-
Epstein Latest Jaclyn Diaz: It appears someone at the Labor Department had a New Year’s resolution to make changes. A...

 
Uncertainty Remains As DC Circuit Weighs In On NLRA Joint Employer Standard (US)
National Law Review   06 Jan 2019 22:53
Much atten ion over the past few years has been given to the ongoing saga concerning the standard applied by National Labor Relations Board
(“NLRB” or “Board”) to determine when two unrelated business enti ies share sufficient control over a group of...

 
Federal Government Shutdown: Some Of The Ways Oregon Is Affected
Patch.com   06 Jan 2019 08:45
PORTLAND, OR – Much of the federal government is now into its third week of being shut down. There's not a lot of optimism that it's going to
end any time soon. In addition to the hundreds of housands around the country who have either been furloughed...

 
Decertification Petition Was Improperly Dismissed, NLRB Rules
National Law Review   05 Jan 2019 11:10
Recently, we explored how the NLRB’s rules for determining the timeliness of a representation can be confusing . Another area of complexity
comes from whether a decertification petition will be processed in the face of unfair labor practice charges filed...

 
What Are The Top 3 Issues To Watch At The NLRB In 2019?
National Law Review   04 Jan 2019 16:41
Article By 2018 was a busy year at the National Labor Relations Board (NLRB), and we saw many significant developments, such as class
action waivers being green lighted in the wake of a U.S. Supreme Court decision. It appears more significant change is...

 
Murray Statement on Republicans’ Failure to Confirm Nominees to Important Agencies Responsible for
Protecting
Senate Health, Education, Labor and Pensions Committee   04 Jan 2019 13:47
The NLRB lacks Mark Pearce’s expertise and knowledge—while Republican Board members rush to make decisions that chip away at workers’
rights Washington, D.C. – U.S. Senator Patty Murray (D-WA), ranking member of the Senate Health, Education, Labor, and...

 
Scott Elected Chairman of House Education and Labor Committee
BloombergLaw - Construction Labor News   04 Jan 2019 13:27
Congress • Virginia Democrat was ranking member in previous Congress • Panel expected to host oversight hearings, push for minimum wage
hike By Tyrone Richardson Rep. Bobby Scott was selected by the House Democratic Caucus Jan. 4 to chair the Education...

 
Throwing the Challenge Flag on the NFL’s Collective Bargaining Agreement
Kentucky Law Journal   04 Jan 2019 12:30
Download a copy of this Note: Throwing the Challenge Flag on the NFLs Collective Bargaining Agreement Download Student Note | 107 KY. L.
J. ONLINE | Volume 107 Joseph T. McClure[1] I. Introduction The National Football League (“the NFL” or “the League”),...

 
Case: Labor Relations/Election (N.L.R.B.)
BloombergLaw - Labor Relations News   04 Jan 2019 10:27
NLRB certifies that a union is not he exclusive representative of unit of the employer’s sprinkler fitters and helpers. The union argued that the
employer unlawfully fired two employees who could have determined the outcome of the tied representa ion...

 
Sens. Romney and Braun Join Republicans on HELP Committee (1)
BloombergLaw - Daily Labor Report   04 Jan 2019 09:46
Congress • New members replace Sens. Hatch and Young • Republicans to tee up confirmation of labor agency picks By Tyrone Richardson
Sens. Mitt Romney and Mike Braun are joining other Republicans on the Senate labor and pensions committee. Romney (Utah)...  
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President Donald Trump repeated over the weekend his threat to declare a national
emergency so he can build a border wall. Meanwhile, the partial government
shutdown heads into its third week — with more the 450,000 federal workers on
the job without pay.

—DOL will relaunch a visa application website today after it crashed last week.

—Roughly 33,000 teachers in Los Angeles will strike Thursday if the union can't
reach a deal with the school district.

—A trial in San Francisco over the inclusion of a citizenship question on the 2020
Census starts today.

GOOD MORNING! It's Monday Jan. 7, and this is Morning Shift, your daily
tipsheet on labor and immigration news. Send tips, exclusives, and suggestions to
rrainey@politico.com, thesson@politico.com, ikullgren@politico.com and
tnoah@politico.com. Follow us on Twitter at @RebeccaARainey, @tedhesson,
@IanKullgren and @TimothyNoah1.

SHUTDOWN DOWNLOAD

TRUMP EYES EMERGENCY POWERS: President Trump on Sunday reiterated
his threat to declare a national emergency to build a wall on the U.S.-Mexico
border, POLITICO's Marianne LeVine and Quint Forgey report. Several Democrats
and liberal advocates pointed out that such a move would likely draw legal
challenges.

House Democrats released four bills Sunday to reopen closed agencies. The
measures don't fund a border wall, which means they likely won't go anywhere in
the Senate. The White House, meanwhile, formally asked Congress for $5.7 billion
for "steel barrier" — confirming that Trump has given up on building a concrete
wall.

What about DACA? Trump repeated Sunday that he's disinclined to address
DACA until after the Supreme Court rules on its legality. "I think we'd complicate
it," Trump said, according to a White House transcript. "I'd rather have the
Supreme Court rule and then work with the Democrats on DACA."

Related reads:

"How the Border Wall Is Boxing Trump In," from Julie Hirschfeld Davis and Peter



Baker in the New York Times. Find it here.

"What the President Could Do If He Declares A State of Emergency," by Elizabeth
Goitein in the Atlantic. Read it here.

VISA UPDATE

VISA WEBSITE GETS A REBOOT: The Labor Department will today put back
online a visa application website for employers seeking temporary foreign workers,
POLITICO's Ted Hesson reports. The website crashed Jan. 1 after employers
submitted requests for approximately 98,000 workers through the H-2B visa
program.

The website returns at 2 p.m., but DOL officials last week asked employers
seeking visas for any program other than H-2B not to use the portal until at least
one hour after the restart. A DOL spokeswoman later told POLITICO the request
was "to ensure the best experience" for users. Find more info from DOL here.

UNIONS

L.A. TEACHERS READY TO STRIKE: Roughly 33,000 teachers in Los Angeles
will go on strike Thursday if their union doesn't reach a deal with the school
district, Nour Malas and Tawnell Hobbs report in the Wall Street Journal. The
teachers want better pay and to limit the growth of charter schools, according to
the Journal.

A strike appears more likely after a federal judge on Friday rejected the school
district's attempt to block the work stoppage. The district argued the labor action
would keep special needs students from receiving legally mandated educational
services, but the judge said the issues were unrelated.

Key context: "There were more strikes by educators in 2018 than at any time in
the past 25 years," the Journal reports. "Teachers in North Carolina, Arizona and
West Virginia won average pay increases between 5 percent to 20 percent after
walkouts that closed schools."

CITIZENSHIP QUESTION GOES TO COURT: A federal trial begins in San
Francisco today over the Trump administration's decision to inquire about
citizenship status on the 2020 Census. U.S. District Judge Richard Seeborg, an
Obama appointee, will consider a pair of cases brought by the state of California



and the city of San Jose, among others. The plaintiffs argue that the question
violates the Constitution and federal regulatory law.

The Supreme Court will hear oral arguments on Feb. 19 related to a separate
lawsuit led by the state of New York. Specifically, the justices will consider whether
Commerce Secretary Wilbur Ross and other officials can be deposed to explain the
origin of the question.

MARYLAND WEIGHS MINIMUM WAGE HIKE: Democrats in the Maryland
General Assembly will push a $15 minimum wage in a 90-day state legislative
sessions that begins Wednesday, Ovetta Wiggins and Arelis Hernández write in the
Washington Post. The push to raise the minimum wage — currently $10.10 — could
face resistance for Republican Gov. Larry Hogan, the Post reports.

DIGGING INTO MIGRANT DEATHS: A Democratic congressional delegation to
examine a migrant child's death in custody will share its findings today. House
Judiciary Chairman Jerry Nadler (D-N.Y.) will join several other House members
and Sen. Jeff Merkley (D-Ore.) at a 2:30 p.m. EST press briefing after a tour of the
New Mexico CBP facility where an 8-year-old Guatemalan boy died on Christmas
Eve. Watch a livestream here.

NIELSEN SOUGHT FOR HOMELAND HEARING: Rep. Bennie Thompson (D-
Miss.), chairman of the House Homeland Security Committee, called Friday on
DHS Secretary Kirstjen Nielsen to testify at the committee's first hearing under
Democratic leadership. In a letter to Nielsen, Thompson said Trump's "boondoggle
border wall" aims to distract the public from a flawed border security policy that
led to child deaths in custody. Read the letter here.

Along those lines, Sen. Catherine Cortez Masto (D-Nev.) demanded in a letter
today that DHS and CBP official perform a full evaluation of standards and
protocol to ensure the safety of detained children. Read it here.

Related read: "House Democrats prepare fusillade of Trump investigations," by
POLITICO's Adam Cancryn. Find it on POLITICO Pro here.

INSIDE TRUMP'S APPROACH TO FAMILY REUNIFICATION: Chris Meekins, the
Trump appointee who helped oversee family reunifications before leaving HHS last
week, described the process to put thousands of migrant families back together and
defended the administration's work. Hear his side of the story on POLITICO's
Pulse Check podcast with Dan Diamond here.



TRADE CORNER

THE COST OF TRUMP'S TARIFFS: President Trump's steel and aluminum tariffs
have forced some U.S. businesses to consider moving overseas, Peter Goodman
reports in the New York Times. "Companies that import electronics and other parts
are scrambling to remain profitable while exploring alternatives, such as moving
plants beyond reach of the duties," he writes. One Michigan electronics business
expects the tariffs will halve profits in 2019.

TRUMP ON SKILLED WORKERS: President Trump said Friday he wants tech
companies to be able to retain talented foreign workers, Alex Leary reports in the
Wall Street Journal. But Trump's comments (which included little detail) belie his
own administration's crackdown on legal immigration. The number of temporary
visas issued under Trump has dropped compared with Obama levels, and
employers argue they face increased uncertainty when it comes to keeping or
recruiting foreign workers.

UAW LAWSUIT OVER TEMPORARY WORKERS: UAW filed a lawsuit last week
against General Motors over the use of temporary employees at a Fort Wayne
assembly plant, Jamie LaReau reports in the Detroit Free Press.

"The contract requires GM to transfer union members with seniority to open jobs
at other plants," LaReau writes. "But, the suit alleges, GM is circumventing the
agreement by using temporary employees at its factory in Fort Wayne, Indiana,
instead of seniority union members."

The automaker intends to close five plants in North America and cut 6,000 jobs —
which means more legal battles could be on the way, LaReau reports. Read the
complaint here.

COFFEE BREAK:

— "While federal workers go without pay, senior Trump administration officials are
poised to get $10,000 raises," from the Washington Post

—"Government shutdown closes immigration courts, adding to huge backlogs,"
from the Arizona Republic

—"Inquiry Into Migrant Shelters Poses Dilemma: What Happens to the Children?"
from the New York Times



—"22 immigrants died in ICE detention centers during the past 2 years," from NBC
News

THAT'S ALL FOR MORNING SHIFT!
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Editor's note: The partial government shutdown affects more than furloughed feds. Tell us how
it is affecting your work and your agency's mission by emailing webmaster@govexec.com.

Trump Threatens Year-Long Shutdown, Says Feds Don't Mind Missing Paychecks // Eric
Katz
"The people that won't get next week's pay, or the following weeks pay, if you ever really looked
at those people they'd say, 'Mr. President please keep going,'" Trump said. 

Lawmakers Look to Ensure Furloughed Feds Receive Back Pay When Agencies Reopen //
Erich Wagner
Sponsors of the legislation, which has passed the House as part of an appropriations package,
say it could deter future shutdown threats. 
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House Democrats Look to Crack Down on Feds With Conflicts of Interest, Ethics
Violations // Eric Katz
Reforms are part of large package they say is essential to "restoring integrity in government." 

AFGE Seeks to Correct the Record after Member Union Endorses Shutdown // Erich
Wagner
"Every federal employee wants to get back to work," the union said, after National Border Patrol
Council officials appeared with President Trump Thursday. 

Congress Used To Pass Bipartisan Legislation – Will It Ever Again? // Jeffrey D.



Grynaviski
Most Congresses since the 1970s have passed more than 500 laws, ranging from nuclear
disarmament to deficit reduction. Will today's bitter partisanship hamstring the new Congress'
productivity? 

Social Security May Have Overpaid Disability Claims by $657M // Charles S. Clark
Sampling shows failure to verify start of eligibility dates. 

Shutdown Roundup: Discounts for Furloughed Feds, Troubles in Indian Country and
National Zoo Animals Need to Be Fed // Ross Gianfortune
The shutdown is affecting civil servants, contractors and citizens throughout the United States as
it enters its third week. 

What Habits Are You Building This Year? // Scott Eblin
Here's what I'm learning from mine. 

More Than 25 Million Passport Numbers Stolen in Marriott Breach // Caitlin Fairchild
About 5 million of those were unencrypted. 

Bill to Restore Full State, Local Tax Deduction Emerges in New Congress // Bill Lucia
The "SALT" deduction was curbed by the GOP-backed tax law passed in late 2017. 

Lawmakers Reintroduce Legislation to Strengthen Federal CIO // Frank Konkel
The bill would elevate the authority of the federal chief information officer and chief information
security officer. 

Metros Should Focus on Attracting and Upskilling Workers in 'Opportunity Industries' //
Dave Nyczepir
There's a difference between a good job, a promising job and other jobs, particularly for people
without bachelor's degrees, according to a recent Brookings report. 

Analysis: Democrats Are Wrong About Defense Spending // Reihan Salam
The need for investment is only likely to grow in the coming years. 
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Federal Workers Recount Concerns Over Transit Payments, Qualifying for Mortgages and
Other Shutdown Impacts // Erich Wagner
"It's not just about us; it's the people we serve and what the mission is," said one employee at a
roundtable hosted by Sen. Chris Van Hollen. 

If the Shutdown Derails Your Finances, It Could Affect Your Security Clearance // Lindy
Kyzer
Don't panic, but don't go on a shopping spree either. Money issues cause more clearance
denials and revocations than all other issues combined. 

Brought to you by Champlain College

Your Career Year Is Here. Tuition Savings for Federal Employees and Family Members.

Take your career to the next level in 2019 for less time, less hassle and less money at Champlain
College Online. Apply by 2/1 for spring.

Get Started

A Shutdown-Era Visit to Park Service Ops at Trump's D.C. Hotel // Charles S. Clark
Old Post Office tower remains open despite the lapse in appropriations. 

IRS Faces Busiest Season Under New Tax Law With a Mostly Furloughed Workforce //
Charles S. Clark
The White House said Monday the IRS will call back some employees, unpaid, to process 2018
tax refunds this month. 

As Shutdown Talks Stall, Democrats Try a New Tactic to Open Some Agencies // Eric Katz
Trump says feds are still with him and can call in sick if that's "what they have to do." 

Federal Employees Did not Sign Up to be Shut Down // Donald Moynihan
The current impasse reflects a pattern of mismanagement of public service talent under the
Trump administration. 



Democratic-Run House Creates New Whistleblower Ombudsman // Charles S. Clark
Advocates praise new option for agency employees who feel gagged. 

An Immigrant's Journey to Congress // Timothy B. Clark
An inside look at swearing-in day. 

Trump Administration Delays End of Pay Freeze for Political Appointees // Erich Wagner
The salaries of the vice president, Cabinet-level officials and other political appointees were due
to increase for the first time since 2013 as a result of the partial government shutdown. 

Shutdown Roundup: TSA Workers Call in Sick, Free Classes For Feds and Park Funding
Concerns // Ross Gianfortune
The shutdown continues to have far-reaching effects. 

Would Bringing Back Pork-Barrel Spending End Government Shutdowns? // Diana Evans
Banned since 2011, pork-barrel spending may well help Congress pass bills on schedule. Now,
a powerful Democratic lawmaker said she'd like to resurrect the practice to make passing
budgets easier. 

Survey: Americans Warming to Use of Facial Recognition Tech // Frank Konkel
Americans do not favor strict limits on facial recognition technology, according to a new national
survey. 

Places Where Flu Activity Has Been the Highest // Michael Grass
Many localities haven't yet felt the full brunt of influenza season. 

Beware of Apple Support Phishing Scams // Caitlin Fairchild
Don't take the bait. 

Some Drug Users in Western U.S. Seek Out Deadly Fentanyl. Here's Why. // Christine
Vestal
Some drug users report actually opting for the the synthetic opioid, which experts in many places
have linked with many overdoses. 

Brought to you by Champlain College

Your Career Year Is Here. Tuition Savings for Federal Employees and Family Members.

Take your career to the next level in 2019 for less time, less hassle and less money at Champlain
College Online. Apply by 2/1 for spring.
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Teen Health Work Probe Sought • Tattoo Bans Still Tricky
BloombergLaw - Daily Labor Report   08 Jan 2019 07:06
By Patricio Chile Dems Urge Teen Health Worker Audit Five members of Congress requested the Labor Department’s Inspector General Scott
Dahl to launch an audit of the agency’s rulemaking process for a proposal that would allow 16- and 17-year-olds who...

 
D.C. Circuit “Refines” the NLRB’s Joint Employer Test
JD Supra: Labor & Employment Law   07 Jan 2019 15:26
In a 2-1 decision issued December 28, 2018, the United States Court of Appeals for he District of Columbia Circuit upheld the National Labor
Relations Board’s (NLRB’s) determination that both an employer’s reserved authority to control and it’s... By:...

 
Can Pat Shanahan Serve as ‘Acting’ Defense Secretary Forever?
Defense One   07 Jan 2019 14:36
“Indefinitely” is how long the Trump administration contends that Deputy Defense Secretary Patrick Shanahan can fill the role of his departed
boss, Jim Mattis. President Trump has said he is in “no hurry” to replace Shanahan and his numerous fellow...

 
New Jersey Workers Pine For Paychecks Amid Government Shutdown
Montclair Patch (Montclair, NJ)   07 Jan 2019 13:43
As many as 20,000 federal workers in New Jersey may be waiting wi h tied hands for much-needed paychecks as the U.S. government
shutdown drags on for a third week, recen ly released statistics show. Altogether, 20,625 Garden State residents are employed...

 
AT&T eliminated more than 10,000 US jobs in 2018, union says
The Hill (Washington, DC)   07 Jan 2019 12:20
Telecommunications giant AT&T eliminated more than 10,000 U.S. jobs last year and outsourced some of those posi ions to contractors
overseas, the Communications Workers of America (CWA) said in a report released Monday. CWA for months has raised...

 
Company didn't violate NLRA by calling police on union reps
HR Dive   07 Jan 2019 11:26
Brief Author By Lisa Burden Published Jan. 7, 2019 Dive Brief: A Pennsylvania-based laundry company did not violate the National Labor
Relations Act (NLRA) when it asked police to remove union organizers from an area of a public road that it mistakenly...

 
DC Circuit Upholds Part of NLRB's 2015 Joint Employer Analysis, Pans its Ambiguous Application to Facts
Thomson Reuters Practical Law : Labor & Employment   07 Jan 2019 00:00
In Browning-Ferris Industries of California, Inc. v. NLRB, the majority of a three-judge panel of the US Court of Appeals for the District of
Columbia Circuit affirmed in part the National Labor Relation Board's (NLRB) joint employer standard, but...
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QUICK FIX

President Donald Trump will deliver a 9 p.m. address tonight on the "crisis" at the
U.S. Mexico border and will travel to the border Thursday, signaling he's in no
mood to back down on keeping the government partially closed until Congress
agrees to allocate $5.7 billion for his proposed border wall.

— Contrary to White House press secretary Sarah Sanders' suggestion that
the U.S. last year stopped thousands of suspected terrorists from crossing the
southern border, U.S. Customs and Border Protection data show the real number
was 41, of which all but six were U.S. citizens or lawful permanent residents.

— As the government shutdown stretches into its third week, an airport trade
group said it expects TSA agents will soon begin to quit.

— McDonald's workers in Florida will walk off the job today to demand greater
protections after a worker was attacked by a customer.

GOOD MORNING! It's Tuesday, Jan. 8, and this is Morning Shift, your daily
tipsheet on labor and immigration news. Send tips, exclusives, and suggestions to
rrainey@politico.com, thesson@politico.com, ikullgren@politico.com and
tnoah@politico.com. Follow us on Twitter at @RebeccaARainey, @tedhesson,
@IanKullgren and @TimothyNoah1.

DRIVING THE DAY

PRIME-TIME BORDER PUSH : Trump plans "two PR moves" to address the U.S.-
Mexico border, Burgess Everett and Rebecca Morin report, including a national
address tonight and a trip to the border Thursday. Vice President Mike Pence and
Homeland Security Kirstjen Nielsen will visit the Capitol Wednesday to "try and
rally House Republicans to stick with the president before the House votes on
Democratic spending bills designed to reopen portions of the government." The
White House is still considering whether to declare a national emergency to
sidestep congressional approval, Pence told reporters Monday. More from Everett
and Morin here. Read a November report by POLITICO's Timothy Noah on how
statistics contradict the administration's crisis rhetoric here.

TERRORISTS ON THE SOUTHERN BORDER?: If the president says in his
speech tonight that thousands of suspected terrorists were last year prevented by
Border Patrol from entering the U.S. from Mexico, don't believe it. "Nearly 4,000



known or suspected terrorists come into our country illegally, and we know that
our most vulnerable point of entry is the southern border," Sarah Sanders said on
Fox News Sunday, prompting immediate pushback from host Chris Wallace, who
noted that figure described all U.S.-bound people stopped at airports around the
world. (Wallace was ready because Sanders had said something about this a few
days earlier that was more explicitly false.)

NBC says it has CBP's real number, and it's well short of 100. "Overall, 41
people on the Terrorist Screening Database were encountered at the southern
border from Oct. 1, 2017, to March 31, 2018," reports NBC's Julia Ainsley, "but 35
of them were U.S. citizens or lawful permanent residents." That leaves six persons
who were either undocumented or on temporary visas who were suspected of being
terrorists. More from NBC News here. Read fact checks of all of the
administration's statements about terrorists at the southern border from from the
Associated Press here and from the Washington Post here.

THE SHUTDOWN LOWDOWN

TSA AGENTS TO QUIT: "An airport trade group said it expects TSA agents will
begin quitting if a government shutdown stretches on much longer and wants the
agency to use fees it's collecting from air carriers to pay screeners," POLITICO's
Stephanie Beasely reports. "Airports Council International-North America told
POLITICO Monday that it's pressing TSA to use passenger security fees to
maintain its operations during the partial shutdown." More here.

FEDERAL WORKERS TO RALLY IN FRONT OF WHITE HOUSE: At noon this
Thursday more than two dozen unions will host a rally and march to the White
House calling for an end to the partial government shutdown. Read a flyer about
the march here.

GLOBAL ENTRY PROGRAM GRINDS TO A HALT: "The Department of
Homeland Security has canceled all interviews during the government shutdown
for people trying to enroll in the Global Entry program that lets travelers go
through speedier security lines at airports," POLITICO's Jennifer Scholtes reports.
More here.

UNIONS

STRIKES IN FLORIDA: McDonald's workers in Florida will strike today at 11 a.m.



to demand that the fast-food giant and other chains implement workplace violence
training and safety protocols after a customer grabbed a St. Petersburg McDonald's
employee, Yasmine James. The incident was captured on video and according to
WFLA, the customer was arrested on Dec. 31. Dozens of workers organized by the
Fight for $15 will walk off the job in St. Pete.

VISA WEBSITE UP AND RUNNING: The Labor Department's visa application
website for employers seeking temporary foreign workers was back online Monday
after the website crashed Jan. 1 from a flood of applications. According to DOL,
within the first 30 minutes the system "successfully handled the submission of
approximately 4,195 H-2B applications covering more than 79,500 workers
positions."

LAYOFF WATCH: The Dallas Morning News laid off 43 employees Monday,
following an 18.9 percent decline in revenue through the first nine months of 2018,
Maria Halkias reports for the Dallas Morning News. "The overall staff reduction
represents about 4 percent of the 978 employees working for the News' parent
company, A. H. Belo Corporation," according to Halkias. Half those job cuts came
from the newsroom. More here.

INCREDIBLE SHRINKING GIG ECONOMY: Alan Krueger of Princeton University
and Lawrence Katz of Harvard will say in a working paper to be released this week
that they overestimated the size of the so-called gig economy, Josh Zumbrun
reports for the Wall Street Journal. The study was called into question after the
Bureau of Labor Statistics reported in May that the gig economy has actually been
shrinking since 1995. More from the Journal here.

HARASSMENT IN THE COURTS: Senate Judiciary Committee Democrats, in a
Jan. 3 letter, urged the federal judiciary to improve how it handles claims of sexual
harassment. Read the letter here.

COFFEE BREAK

— "Migrants' Despair Is Growing at U.S. Border. So Are Smugglers' Profits." from
The New York Times

— "E-Verify Expired During Government Shutdown," from SHRM

—"Hillary Clinton: 'Likability' discussion around female candidates 'takes me
back,'" from POLITICO



—"Broadway actors' union strikes over developmental labs," from The Washington
Post

—"Trump's government was a very bleak workplace for many. Then it shut down."
from The Washington Post

THAT'S ALL FOR MORNING SHIFT!
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TOP NEWS

Supreme Court Swats Away 2 Employment Cases
The U.S. Supreme Court turned aside a pair of employment cases Monday,
declining opportunities to clarify the burden of proof for parties in certain
Americans with Disabilities Act cases and to rule on whether judges can use
information they seek out from company websites without first notifying the
parties in a case. Read full article »

Supreme Court Again Pushes Back 3 LGBT Bias Petitions
The U.S. Supreme Court on Monday pushed back a closely watched trio of
petitions asking whether federal workplace discrimination law protects LGBT
workers, relisting them for consideration at its upcoming judicial conference
Friday after having failed to act on them following its most recent conference
last week. Read full article »

ABM To Pay $5.4M Over Required Worker Cellphone Use
Facility management company ABM Industries Inc. has agreed to pay $5.4
million to end a California federal class suit alleging it violated state law by
making cleaning employees use their personal cellphones for work without
reimbursing them. Read full article »

Colo. Can't Dodge Masterpiece Baker's Bad Faith Suit
Colorado officials must face a lawsuit filed by the baker who won a landmark
U.S. Supreme Court LGBT rights case last year, a federal judge has ruled,
saying the state’s second discrimination complaint against him was likely
brought in bad faith. Read full article »

Big Apple Eateries Freed From No-Tip Conspiracy Case
Several upscale New York restaurants and their celebrity chefs can slip a suit
alleging they cooked up a no-tipping scheme to boost menu prices, a federal
judge ruled Monday, adding if a fresh complaint against the eateries isn't filed
by the end of January, the case will be closed. Read full article »

DISCRIMINATION

Ex-Atty For Mitsubishi Blasts Bid To Nix Gender Bias Suit
A former in-house attorney at a Mitsubishi Chemical Corp. unit pushed back
Friday against a motion to have her suit accusing the company of gender
discrimination tossed out of New York federal court. Read full article »

FEMA Supervisor Left Job Too Soon To Keep Harassment Suit
The U.S. Federal Emergency Management Agency on Friday dodged sexual
harassment and retaliation claims by an employee who says she was fired
for reporting fraud while deployed for natural disaster aid after an Illinois
federal judge found she didn't suffer an adverse action before resigning.
Read full article »

NJ, Gov. Campaign Accused Of Mishandling Rape Claim
A New Jersey housing official on Monday launched a lawsuit alleging the
state and the campaign of Gov. Phil Murphy mishandled her claim that she
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was raped by a former campaign staffer who later got a high-ranking position
within the administration. Read full article »

United Airlines Workers Say Short Military Leave Deserves Pay
United Airlines Inc. and United Continental Holdings Inc. were hit with a
proposed class action in Illinois federal court Monday alleging that they
flouted a federal anti-discrimination law by not paying regular wages to
workers who took short-term military leave or crediting that time toward a
profit-sharing program. Read full article »

WAGE & HOUR

$1.3M Settlement Reached In MLB's Streaming Unit OT Suit
MLB Advanced Media has agreed to pay roughly $1.3 million to settle claims
that it routinely stiffed its video editors for years on overtime pay, after a
former employee hit the powerhouse streaming specialist with a proposed
class and collective action last spring. Read full article »

LABOR

Union Seeks Arbitration Redo In Disney World Servers' Suit
A union argued Monday that state and federal law supports a Florida federal
court vacating an arbitration award and appointing a new arbitrator in a
dispute over tip calculations for Walt Disney World restaurant servers
because the appointed arbitrator allegedly failed to timely conclude the
underlying dispute. Read full article »

NONCOMPETES

H&R Block Fights MDL Push For 'No Poach' Pact Suits
H&R Block Inc. has told the U.S. Judicial Panel on Multidistrict Litigation that
there’s no reason to consolidate five potential class actions over noncompete
contracts and “no poach” agreements, arguing the cases aren’t spread out
enough and will be even less so when half wind up in arbitration.
Read full article »

WHISTLEBLOWER

High Court Denies Gilead FCA Case After DOJ Thumbs-Down
The U.S. Supreme Court on Monday chose not to hear a prominent False
Claims Act case linking Gilead Sciences Inc. to sketchy drug manufacturing,
a move that follows the U.S. Department of Justice’s bombshell vow to end
the whistleblower-led litigation. Read full article »

PEOPLE

Morgan Lewis Adds Immigration Attys From Baker McKenzie
Morgan Lewis & Bockius LLP said Monday that it has added two labor and
immigration attorneys previously with Baker McKenzie, one as a partner in
Washington, D.C., and one as of counsel in Miami. Read full article »

EXPERT ANALYSIS

A Small Step Toward 'Employee' Clarity For FCRA
An Iowa federal court's recent decision in Smith v. Mutual of Omaha
Insurance Company limits the Fair Credit Reporting Act requirements
associated with a consumer report obtained for employment purposes to its
logical statutory definition. Yet, companies hiring independent contractors are
not entirely out of the woods, say attorneys with Troutman Sanders LLP.
Read full article »

Opinion
Ending Arbitration Pacts For Harassment Claims Isn't Enough
Several tech companies recently ended policies that forced arbitration for
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House Approves Spending Bill With 1.9 Percent Civilian Pay Raise in Latest Attempt to
Reopen Government // Erich Wagner
The House on Wednesday voted 240-188 to approve the first of four appropriations bills in
Democrats’ latest effort to end a partial government shutdown, now in its 19th day.

Read full article » 
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Feeling the effects: A look at how the shutdown is playing out in the Yakima Valley
Yakima Herald-Republic (Yakima, WA)   09 Jan 2019 01:34
It’s business as usual at the Yakima airport as a federal government shutdown enters its 19th day. Yakima Air Terminal Director Rob Peterson
said he isn’t seeing Transportation Security Administration “sick-outs” in Yakima, where Alaska Airlines operates...

 
Remedial Chevron January 9, 2019
North Carolina Law Review   08 Jan 2019 23:26
97 N.C. L. REV. 1 (2018) REMEDIAL CHEVRON* F. ANDREW HESSICK** Under Chevron U.S.A. Inc. v. Natural Resources Defense Council,
Inc., courts must defer to reasonable agency interpretations of statutes they are charged with administering. Although this...

 
Decertification Petition Was Improperly Dismissed, NLRB Rules
Proskauer   08 Jan 2019 20:10
Recently, we explored how the NLRB’s rules for determining the timeliness of a representation can be confusing . Another area of complexity
comes from whether a decertification petition will be processed in the face of unfair labor practice charges filed...

 
‘The Marvelous Mrs. Maisel’ Production Company Hit With Unfair Labor Complaint
Deadline Hollywood (Hollywood, CA)   08 Jan 2019 18:56
Nicole Rivelli/Shutterstock EXCLUSIVE: The Marvelous Mrs. Maisel is having labor pains. The Emmy-winning Amazon comedy series’
produc ion company, Picrow Streaming , has been accused by IATSE Local 52 in New York of making “coercive statements” and...

 
Uncertainty Returns to the Employment Landscape in 2019
National Law Review   08 Jan 2019 18:56
The midterm elections that took place in November 2018 have the employer community wondering what to expect in 2019. This article will
examine how those elections might impact labor and employment policymaking in 2019. U.S. House of Representatives The...

 
Top Five Labor Law Developments for December 2018
National Law Review   08 Jan 2019 18:56
A U.S. Circuit Court of Appeals partially upheld the Obama-era standard the National Labor Relations Board (NLRB) adopted for determining
whether two entities are joint employers under the National Labor Relations Act (NLRA). Browning-Ferris Industries...

 
The Two-Year-Old Trump National Labor Relations Board (NLRB)
Frost Brown Todd News   08 Jan 2019 18:07
Email Page During our last review we brought out the crystal ball to forecast what could be accomplished under the Trump NLRB. But after two
years, there is no need for guessing. From appointments to decisions on joint-employer status and employee...

 
Joint Employment Under NLRA: Interpreting D.C. Circuit Court’s Browning-Ferris Decision
JD Supra: Labor & Employment Law   08 Jan 2019 10:43
In a highly anticipated decision on the National Labor Relations Board’s controversial 2015 joint-employer standard under the National Labor
Relations Act, the federal appeals court in the District of Columbia has partially upheld the standard.... By:...

 
New Year, Old Test? NLRB’s Continuing Efforts to Roll Back Obama-Era Joint Employment Standard Hit
Another Roadblock
Foley & Lardner LLP News   08 Jan 2019 10:38
If the NLRB were a TV drama (imagine he ratings!), the most recent Christmastime decision by the D.C. Circuit Court of Appeals would have
been a season-ending cliffhanger. It leaves the future of joint employment in doubt and is yet another reminder...
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By REBECCA RAINEY (rrainey@politico.com; @RebeccaARainey)
 

 

Editor's Note: This edition of Morning Shift is published weekdays at 10 a.m.
POLITICO Pro Employment & Immigration subscribers hold exclusive early
access to the newsletter each morning at 6 a.m. To learn more about POLITICO
Pro's comprehensive policy intelligence coverage, policy tools and services, click
here. 



QUICK FIX

President Donald Trump made several misleading statements in his presidential
address last night and signaled no change to his position that the Democrats must
give him $5.7 billion for the border wall. The Democrats repeated that they won't.
The partial government shutdown continues.

—Trump will meet with Senate Republicans today as he considers whether to
secure funding for the border wall by declaring a national emergency.

— Federal workers won't be getting their paychecks on Friday.

— More than 30,000 teachers, nurses and librarians in Los Angeles could
strike as soon as tomorrow if negotiations with the school district sour.

GOOD MORNING! It's Wednesday, Jan. 9, and this is Morning Shift, your daily
tipsheet on labor and immigration news. Send tips, exclusives, and suggestions to
rrainey@politico.com, thesson@politico.com, ikullgren@politico.com and
tnoah@politico.com. Follow us on Twitter at @RebeccaARainey, @tedhesson,
@IanKullgren and @TimothyNoah1.

DRIVING THE DAY

TRUMP LIES — NO END IN SIGHT: Trump made several false or misleading
statements about illegal immigration and border security in his televised prime-
time presidential address last night, POLITICO's Ted Hesson reports. Democrats in
a televised rebuttal reiterated their refusal to give in to Trump's demand for a $5.7
billion wall as a condition of reopening the government. The impasse means the
shutdown is likely to drag on and federal workers will have to keep waiting to get
paid.

"The shutdown is creating real damage," Paul Shearon, president of the
International Federation of Professional and Technical Engineers, the union
representing workers at NASA, DOJ, NOAA and the EPA, said in a statement.
"Donald Trump should be deeply concerned about the morale of his employees."

Read a fact check of President Donald Trump's speech from Ted Hesson here.

Related: "A quick history of Trump's evolving justifications for a border wall,"
from POLITICO



THE SHUTDOWN LOWDOWN

TRUMP TO THE CAPITOL: Even as the president held off Tuesday night on
declaring a national emergency to fund his border wall, Republican support for the
move was growing, POLITICO's Eliana Johnson, Burgess Everett, and Heather
Caygle report. Trump and Pence will travel to Capitol Hill today to meet with
Senate Republicans as GOP leaders weigh the emergency declaration as "a way out
of a shutdown fight they're losing." More from POLITICO here.

SHUTDOWN STING: Government employees are all but guaranteed to miss their
paycheck on Friday, POLITICO's Caitlin Emma reports. "At least 4,806 federal
employees and contractors living in D.C., Maryland and Virginia have applied for
unemployment benefits since the shutdown began on Dec. 22," Emma writes.
Federal employees are still required to pay thousands of dollars for childcare
services at on-site centers in federal buildings, even as they go without pay. HUD
has also told lenders that landlords at properties insured by the Federal Housing
Administration should dip into reserve cash so tenants aren't evicted during the
shutdown. More on the shutdown pain here.

Related read: "U.S. Chamber calls on lawmakers to reopen government," from
POLITICO

UNIONS

LA STRIKE TALKS TODAY: The United Teachers Los Angeles are set to meet
with the Los Angeles Unified School District today to avert a strike that could begin
tomorrow of more than 30,000 teachers, nurses and librarians in the second
largest school district in the country, Kyle Stokes reports for NPR. "The union has
been holding out, primarily, for the district to reduce class sizes and hire more
nurses, librarians and counselors," Stokes writes. Talks between the district and
the union on Monday fell through after district officials brought more money to the
table to address those concerns, but the union contends the offer actually increased
the class size cap.

"Fundamentally something has to be done," Daniel Barnhart, secondary vice
president at UTLA told Morning Shift. "We want to get an agreement but when
you're three days out and they're moving backwards, that is not helpful." More
from NPR here.



DISCOURAGED WORKER COMEBACK: "Discouraged American workers are
showing signs of returning to the labor market," POLITICO's Ben White reports.
The rise in the labor force participation rate to 63.1 percent last month may help
persuade the Federal Reserve to minimize interest rate hikes this year, White
reports.

"Those who thought that the job market was at full capacity a year or more
ago, and a lot of prominent people thought that, I think the evidence is they were
wrong," Jared Bernstein, former chief economist to Vice President Joe Biden, said
on the latest edition of the POLITICO Money podcast. "There is more room to run
in the American labor market than lots of economic people thought." More here.

WAGES

NJ STALLS ON MINIMUM WAGE: New Jersey's Democratic Governor Phil
Murphy was elected in 2017 on a promise to raise the state's minimum wage to $15
an hour, but after more than a year of intra-party disagreements on the details, the
state minimum remains $8.85, POLITICO's Katherine Landergan reports. More
here.

WORKER SAFETY

KY LABOR CABINET REVIEWING SAFETY PROGRAM: Kentucky Labor
Cabinet is reviewing "a number of unacceptable issues" in the state's occupational
safety and health program following a scathing report from federal OSHA that
found, among other things, that KY OSH was conducting "inadequate" worker
fatality investigations. In an op-ed published in the Lexington Herald Leader,
David Dickerson, acting secretary of the state labor cabinet, argued that the report
showed "year-over-year improvements in worker safety" and said the cabinet is
working to address the problems.

Federal law encourages states to implement their own safety and health
programs by offering federal funding up to 50 percent. But the 22 state programs,
including KY OSH, must be at least as effective as federal OSHA's rules. If not, the
federal agency can take over. Still, it's unlikely federal OSHA will intervene, given
its strapped budget. Read the op-ed here.

OSHA NOMINEE "FRUSTRATED" OVER PROCESS: The Trump
administration's nominee to lead the Occupational Safety and Health



administration, Scott Mugno, is "extremely frustrated by the Senate's inability to
get its act together to confirm his nomination," a source close to the nominee tells
Morning Shift. Following a December confirmation fight in which Democrats
blocked expedited confirmation of the Trump administration's labor nominees
unless the Senate also confirmed two Democrats, Mugno now must be
renominated by the White House for a second time.

The sluggish process has worn down other nominees. Daniel Gade in
December withdrew his name from consideration for the Equal Employment
Opportunity Commission citing a "political mess" in the Senate. However, the
source notes that Mugno is in different circumstances than Gade, because he is
retired and not passing up potential business opportunities.

COFFEE BREAK

— "Elizabeth Warren says the minimum wage no longer keeps a single mother out
of poverty. Is that true?" from Boston.com

— "Trump's Metaphysical Wall: An Investigation," from POLITICO Magazine

—"Mich. Gov. Beefs Up Bias Protections For LGBT State Workers," from Law360

—"What the Government Shutdown Looks Like Inside Federal Prisons," from The
Marshall Project

— "Asylum seekers find it's catch and can't release fast enough," from The
Washington Post
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Editor's note: The partial government shutdown affects more than furloughed feds. Tell us how
it is affecting your work and your agency's mission by emailing webmaster@govexec.com.

In Primetime Addresses, Trump and Democrats Show No Progress Toward Ending
Shutdown // Eric Katz
Both sides highlight federal employees, but for very different reasons. 

Shutdown Complicates Federal Retirement Plans for Some // Erich Wagner
Although the Office of Personnel Management's Retirement Services division is not affected by
the lapse in appropriations, retirements may be delayed by agency HR furloughs. 

Brought to you by Esri

Register now for Esri Federal GIS Conference 1/29-30 in DC

Reserve your spot now for the 2019 Esri Federal GIS Conference taking place at the end of this month in
Washington, D.C. Join 4,500 of your peers, government thought leaders, GIS innovators, and subject
matter experts from Esri for a day of professional development workshops, hands-on-learning labs,
networking, and much more. View the detailed agenda for more information. Registration is free for
federal employees, but spaces are limited, so be sure to register now!

Register Now

As Jan. 11 Pay Deadline Looms, GOP Senators Express Increased Urgency in Ending
Shutdown // Eric Katz
One Republican says he may introduce legislation to ensure certain impacted feds are paid
throughout a shutdown. 

Advocacy Group Mimics Consumer Bureau's Discontinued Student Loan Report //
Charles S. Clark
The private loan servicing company drawing the most complaints is Navient. 

White House Takes Risk Directing IRS to Un-Furlough Staff to Process Tax Refunds //
Charles S. Clark




